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With other publications offering as 
little as 10% of the law, it is im- 
por'ant to remember that you can- 
not know your point has been ruled 
upon unless you have a work based 
on all the cases. CORPUS JURIS 
SECUNDUM is so authoritative 
that it has been cited over 50,000 
times in published court opinions. 


CORPUS JURIS SECUNDUM 
guarantees an answer which is the 
law because the CORPUS JURIS 
SECUNDUM answer is based on 


all the decisions which have made 
it law. 


If you want to be sure 


CORPUS JURIS SECUNDUM 


Be sure to inquire about the special 
offer that can place America's 
great law encyclopedia in your 
office for pennies per subject! 


Answers any question — from 
Abandonment to Zoning. Its 439 
titles include topics on which no 
treatise has ever been written. 


Available now — starts to pay for 
itself immediately because every 
vo.ume is available now. 


All the law, clearly stated, makes 
this prestige work today's out- 
standing bargain way to a com- 
plete library. 


WES PUBLISHING CO. 
St. Paul, Minn. 55102 
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@® GROUP INSURANCE ADMINISTRATOR . .. After many months 
of study and consultation by the Group Insurance Commit- 
tee of The Florida Bar and upon its recommendation, the 
Board of Governors at its January 1965 meeting in Fort 
Lauderdale appointed Robert Travis—Association Group Un- 
derwriters, Inc., P. 0. Box 27038, 1165 South Edgewood 
Avenue, Jacksonville, as the sole administrator for all 
approved group insurance programs of The Florida Bar. In 
taking this action, the Board of Governors is hopeful that 
the service and administration of these programs will be 
improved for the benefit of the entire membership. 


@ REAL PROPERTY PRACTITIONERS . . . The expanding Con- 
tinuing Legal Education program of The Florida Bar will 
present in 12 locations in Florida commencing in late 
April a course entitled "Florida Real Property Practice 
I" available for all members of the Bar. The lecture 
course will include a hard-cover practice manual consist- 
ing of approximately one thousand pages. Dedicated mem- 
bers of The Florida Bar have been working for two years in 
the preparation of this monumental volume. Registration 
notices will be mailed during the month of March. CLE 
Director Wade Hopping predicts that this course will 
prove of lasting benefit to all Florida practitioners. 


@ BOARD OF REGENTS .. . Four lawyers are among nine 
Floridians appointed by Governor Farris Bryant to the 
State Board of Regents in late December. They include 
Baya Harrison, St. Petersburg, who was chairman of the 
outgoing Board of Control; Fletcher G. Rush, Orlando; 
Sam T. Dell, Gainesville; and Marshall M. Criser, Palm 
Beach. The Board will guide the affairs of Florida's 
state-supported institutions of higher learning. 


@ CONVENTION PLANS . .. Preliminary planning for the 15th 
Annual Convention of The Florida Bar was done at a meet- 
ing on January 20 with personnel of the Fontainebleau 
Hotel, site of the June 16-19 event. Representatives 

of the Convention Committee in attendance included Mrs. 
Frank D. Hall, Miami, chairman of ladies' activities. 

She announced plans for a fashion show and luncheon, tour 
and hospitality room. The Fontainebleau prides itself 


(Continued on Page 131) 
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CALENDAR OF LEGAL EVENTS 
1965 


February 18, 19, 20—Second Southeastern Seminar on Gov- 


ernment Claims, Institute of Law and Government, 
Athens, Georgia. 


February 26—American Trial Lawyers Seminar, Hotel 
Robert Meyer, Jacksonville. 


February 27—American Trial Lawyers Seminar, 
Sheraton Tampa Motor Inn, Tampa. 


February 27—9:30 a.m., Rules Committee, Courts of Lesser 
Jurisdiction, Office of Paul Ritter, Winter Haven. 


March 4-6—First Annual Assembly of Members of Lawyers' 
Title Guaranty Fund, Cherry Plaza Hotel, Orlando. 


March 11-13—National Medicolegal Symposium, ABA and AMA, 
Dunes Hotel, Las Vegas, Nev. 


April 1—Resolutions Committee of The Florida Bar, Or- 
lando Savings & Loan Association Main Of- 
fice, 10 a.m. 

May 1—Law Day U.S.A. 


May 22-26—Regional meeting American Bar Association, San 
Juan, Puerto Rico. 


May 22-29—xXIVth Conference of the Inter-American Bar As- 
sociation, Americana Hotel,San Juan, Puerto Rico. 


June 16-19—15th Annual Convention of The Florida Bar, 
Fontainebleau Hotel, Miami Beach. 


July 25-August 1—American Trial Lawyers Association, 
Fontainebleau Hotel, Miami Beach. 


August 6-7—The National Association of Defense Lawyers in 
Criminal Cases, Americana Hotel, Miami Beach. 


August 9-13—ABA Annual Meeting, Miami Beach. 


September 13-18—World Conference on World Peace Through 
Law, Washington, D.C. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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We specialize 
in locating 
Missing Heirs = 
to Estates 


Send for 
complimentary 
We shall be pleased brochure and 
to analyze heirship problems genealogical 
WITHOUT OBLIGATION chart 
(TTAT | 


(Lew) ALTSHULER GENEALOGICAL SERVICE 
QOH Chamber of Commerce Bldg. °* Miami, Florida ° FR 3-8345 
Offices and Correspondents in the United States and throughout the world 


Over a quarter century of service to ATTORNEYS * ADMINISTRATORS + EXECUTORS + TRUSTEES + BANKS 
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Earl Faircloth, 30th Attorney General of the State of Florida, 
took office January 5 during inauguration ceremonies for Gover- 
nor Haydon Burns. A native of Chiefland, Attorney General Fair- 
cloth has practiced law in Miami for the past 14 years. As Dade 
County representative before winning last November's election, 
he was voted the outstanding first-term member of the 1963 
‘House of Representatives. He is a graduate of the University of 

iEFlorida where he served two terms as student body president. 
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Citizens Conference 
Mr. Marshall R. Cassedy 
Executive Director 
The Florida Bar 


Dear Mr, Cassedy: 

May I take this opportunity to com- 
mend you and The Florida Bar for 
the excellent handling and_presenta- 
tion at the Citizens’ Conference. The 
problems were clearly outlined and 
it was overall, in my opinion, an ex- 
cellent and informative hard working 
session. 

From a public relations point of 
view, I think much good was also ac- 
complished, since too many of our 
citizens have felt that judicial and 
legal problems are solely the concern 
of attorneys, and much insight and 
respect will be gained by citizens’ par- 
ticipation in the recognition and solv- 
ing of these problems. 

Thank you all very sincerely for 
sponsoring this very worthwhile con- 
ference, and a personal thank you for 
my invitation, since I feel that this is 
the best investment of my time in 
public affairs which I have ever made. 

Very truly yours, 
R. L. ELMoreE 
President 
Hardrives Co. 
Fort Lauderdale 

Cuban Assets Control Regulations 
Marks, Gray, Yates, Conroy & Gibbs 
Jacksonville, Florida 

Attention: Delbridge L.. Gibbs, 

Esq. 


Gentlemen: 

This is in reply to your letter of 
December 29, 1964, concerning the 
application of the Cuban Assets Con- 


BAR 


trol Regulations (31 CFR Part 515) 
to conveyances of real property by and 
for Cuban nationals residing in the 
United States. 

You ask for answers to the follow- 
ing questions: 

“1. Is a Cuban citizen, who has 
resided in the United States contin- 
uously since prior to 12:01 A.M., 
July 8, 1963, who has not, since prior 
to that date, acted or purported to act 
directly or indirectly for the benefit 
or on behalf of Cuba, and who owns 
and holds title to real property in 
Florida, prohibited from selling, con- 
veving, mortgaging or otherwise dis- 
posing of such real property? 

“2. If the answer to the foregoing 
question is ‘ves’, what steps should be 
taken and by whom to secure the nec- 
essary authorization for such sale, con- 


veyance, mortgage or disposition of ~ 


real property?” 

As you are apparently aware, the 
Cuban Assets Control Regulations (31 
CFR Part 515) prohibit all unlicensed 
transactions involving Cuba and Cu- 
ban nationals or involving property in 
which there has been a direct or in- 
direct interest of Cuba or Cuban na- 
tionals on or since July 8, 1963, the 
effective date of the Regulations. Sec- 
tions 515.302, 515.305 and 515.306 
of the Regulations define, respectively, 
the terms “national,” “designated na- 
tional” and “specially designated na- 
tional.” Section 515.505 is a gen- 
eral license which unblocks Cubans 
who reside in this country and who 
have not acted or purported to act, 
directly or indirectly, for the benefit 
of the Castro regime. 

Cubans who are unblocked under 
Section 515.505 may engage in any 
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transaction within the United States 
that does not involve a blocked ac- 
count or an interest of Cuba or a 
blocked national thereof, such as a 
person in Cuba. Unblocked Cubans, 
such as Cuban refugees residing in 
the United States, may buy and sell 
real property without further authori- 
zation from this office. Accordingly, 
the answer to the first question is No. 
On the other hand, the Regulations 
do invalidate any unlicensed transfer 
of property in which there is, or has 
been since July 8, 1963, a direct or 
indirect interest of a blocked Cuban 
national, e.g., a person in Cuba. Thus, 
for example, if a person in Cuba 
owned real estate in Florida, and ap- 
pointed a person in Florida as agent 
for its sale, the sale to an American 
would be null and void in the absence 
of a Treasury license. Similarly, if 
a Cuban refugee resident in Florida 
(i.e., an unblocked national) owned 
a piece of real estate jointly with his 
wife, or she has a dower interest there- 
in, and she remains in Cuba, any un- 
licensed sale would be null and void. 
As a practical matter, we would 
be prepared in most instances to li- 
cense such sales provided the proceeds 
were placed in a blocked bank account. 
In addition to the above explanation 
of the general license for Cuban na- 
tionals residing in the United States, 
it may be useful to set out the impact 
of the Regulations on decedents estates 
in which Cubans have an interest. 
Under the Regulations, an estate is 
“blocked” Ci.e., a general or specific 
license is required before any trans- 
actions may be engaged in with respect 
to the estate), if a designated national 
Ce.g., a person in Cuba) has any in- 
terest in the estate or had an interest 
cs of July 8, 1963, the effective date 
of the Regulations. Thus, if a dece- 
dent died in Cuba after July 8, 1963 
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his estate in Florida is blocked. Also, 
if an heir, legatee or beneficiary of a 
Florida estate lives in Cuba, the estate 
itself is blocked even though the de- 
cedent died in the United States. 

Section 515.523 is a general li- 
cense which authorizes the appoint- 
ment of a representative for blocked 
estates and permits the collection and 
preservation of assets and the payment 
of fees and costs of administration, 
and certain other expenses. Also under 
this general license, if the decedent 
of a blocked estate was not a desig- 
nated national or if the gross value of 
the estate in the United States does 
not exceed $5,000, distributions from 
the estate are authorized except that 
all distributions to designated nation- 
als may only be made by deposit of 
the distribution in a blocked account 
in a domestic bank in the name of or 
in trust for the designated national 
or with a public officer or agency, 
designated by a court having jurisdic- 
tion over the estate. There are certain 
other restrictions in the Section, which 
should be consulted before any action 
is taken in reliance thereon. 

Section 515.524 is a general _ li- 
cense permitting a bank or trust com- 
pany in the United States, acting as 
trustee of a blocked trust in the United 
States or as representative of a blocked 
estate of an infant or incompetent in 
the United States, to pay distributive 
shares of principal or income to all 
persons entitled thereto and to engage 
in other necessary transactions pro- 
vided that any payments to designated 
nationals be made into a blocked ac- 
count in a domestic bank in the name 
of the beneficiary. This Section does 
not authorize a trustee to act on the 
instructions of a designated national 
beyond the instructions contained in 
a trust instrument. 

Section 515.525 is a general li- 
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cense permitting certain transfers that 
occur by operation of law such as the 
transfer of any dower, courtesy or 
community property right if such 
transfer occurs solely because of a 
change of marital status. This Sec- 
tion also authorizes transfers to any 
person by intestate succession and 
transfers by will to persons as adminis- 
trator, executor or trustee. Transfers 
under this Section do not terminate 
the interest of the decedent in the 
property transferred if the decedent 
was a designated national. 


Very truly vours, 
MarGarRet W. SCHWARTZ 
Director, 

Foreign Assets Control 
Treasury Department 


Legal Education 
November 3, 1964 
Marshall R. Cassedy 
Executive Director, The Florida Bar 


Dear Mr. Cassedvy: - 


I have a copy of your October, 
1964 Florida Bar Journal which is de- 
voted almost exclusively to legal educa- 
tion. It is an excellent issue and most 
timely. 

As you know, law school enroll- 
ments have been increasing at the rate 
of about 10 per cent for the last four 
or five years and indications are that 
this trend will continue as the World 
War II “baby crop” reaches law school 
age. They will be ready for law school 
but will the law schools and the legal 
profession be ready for them? I have 


some serious doubts that we will be 
able to accommodate them unless law 
school facilities are expanded, law fac- 
ulties increased, financial aids en- 
larged, and a better plan for assimilat- 
ing graduates into the _ profession 
developed. 

The Florida Bar is obviously aware 
and concerned about this prospective 
crisis in legal education. Your far- 
sightedness should serve as an inspira- 
tion to other segments of the organized 


bar. 


Sincerely, 

A. Hacen, Director 
Law Student Program 
American Bar Association 


September 13, 1964 
Honorable Chesterfield H. Smith 
President 


The Florida Bar 
Dear Mr. Smith: 


As a member of the freshman 
class of the University of Florida Col- 
lege of Law, I attended your inform- 
ative talk of a week ago Friday. 

As a result of your meaningful 
words, I was sincerely motivated to 
engage in more sober thought and 
realistic evaluation of the opportunities 
and challenges facing the lawyer as 
well as personal qualities necessary 
for success. 

I am grateful to you for coming 
to Gainesville and displaying such 
genuine interest in us. 


Thank vou! 


Sincerely, 


KENNETH |. SEGEL 


Editor’s Note: Letters of general interest to members of the Bar will be in- 
cluded in this column as space permits. Address your letter to “Letters in the 
Bar,” The Florida Bar Journal, P. O. Box 1226, Tallahassee, Florida. 
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SECOND BIG PRINTING 
You will find the use of a CT 


PRE-INCORPORATION WORK SHEET 


will assist you in getting the pertinent information you need 
from your clients before proceeding with a new incorporation. 
It will help you uncover differences of opinions and de- 
mands among the principals of the new corporation — differ- 
ences you can resolve before actual incorporation is begun. 
It will give you a permanent record, in one place, of discussions 
held. It will give you, if needed later, support for decisions 
made. It will localize and simplify your research of statutes, 
regulations, etc. 
It has been hailed by lawyers everywhere as one of the 
most-useful work tools available to members of the Bar. 
Be glad to send you copies. Write, phone or mail coupon 
below. Lawyers only of course. 


IN THE INCORPORATION, QUALIFICATION AND STATUTORY 
REPRESENTATION OF CORPORATIONS, THE CORPORATION 
TRUST COMPANY, CT CORPORATION SYSTEM AND 
ASSOCIATED COMPANIES DEAL WITH AND 

FOR LAWYERS EXCLUSIVELY. 


SERVING FLORIDA LAWYERS 


Cc T CORPORATION SYSTEM 
HEALEY BUILDING 
ATLANTA, GEORGIA 30303 
JAckson 3-0546 


C T CORPORATION SYSTEM 
Healey Building, Atlanta, Georgia 30303 


| am a lawyer. As offered, send me _________ copies of your PRE- | 
INCORPORATION WORK SHEET —without charge or obligation of any kind. | 


NAME FIRM 
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NOTICE OF MEETING OF RESOLUTIONS COMMITTEE 


The Resolutions Committee of The Florida Bar hereby gives notice that it 
will hold a meeting on the first day of April, 1965, at the hour of 10 a.m. in the 
main office of Orlando Federal Savings & Loan Association at 77 East Living- 
ston Street, Orlando, Florida, for the purpose of considering proposed resolu- 
tions for the 1965 Annual Meeting of The Florida Bar. 

The Resolutions Committee at this meeting will consider only those pro- 
posed resolutions which are submitted in typewritten form by active members 
of The Florida Bar and which have been received by The Florida Bar at its of- 
fice in Tallahassee at least fifteen days prior to this meeting, together with any 
resolutions which may be proposed at such meeting by the Resolutions Com- 
mittee or any of its members. Any active member of The Florida Bar may be 


present at such meeting. 


All such proposed resolutions shall be presented and will be handled in 
accordance with the procedure which has been adopted by The Board of Gover- 
nors and which is set forth immediately following this notice. 


PROCEDURE FOR HANDLING PROPOSED 
RESOLUTIONS FOR THE ANNUAL 
MEETING OF THE FLORIDA BAR 


1. The Resolutions Committee of The 
Florida Bar shall meet at least 60 days prior 
to the annual meeting for the purpose of 
considering resolutions which may be pro- 
posed for such meeting in accordance with 
this procedure. ; 

2. Notice of such meeting shall be given 
in The Florida Bar Journal at least 30 days 
prior to the meeting. The notice shall 
specify the date, time and place of such 
meeting and shall state that the Resolutions 
Committee will consider at this meeting any 
proposed resolution in typewritten form 
which shall be received by The Florida 
Bar at its offices in Tallahassee from any 
of its active members at least 15 days prior 
to the meeting. The notice shall state also 
that any active member of The Florida 
Bar may be present at such committee meet- 
ing. 

3. At such meeting the Resolutions Com- 
mittee shali consider all resolutions which 
have been duly proposed by any active 
member of The Florida Bar in accordance 


FLETCHER G. Rusu 
Chairman, Resolutions Committee 


with the above procedure, together with any 
resolutions which may be proposed at such 
meeting by the committee or any of its 
members, and the committee shall decide 
whether or not each proposed resolution 
shall be proposed by the committee to the 
annual meeting of members of The Florida 
Bar; provided, however, that the committee 
shall promptly give to the proposer written 
notice of any resolution rejected by the 
committee and any such rejected resolution 
may be presented to the annual meeting by 
the member proposing same if such member 
shall give notice in The Florida Bar Journal 
at least 20 days prior to the annual meeting 
of the general nature of the resolution 
which such member will propose to the 
annual meeting. 

4. The Resolutions Committee shall give 
notice in The Florida Bar Journal at least 
20 days prior to the annual meeting of the 
general nature of all resolutions which the 
committee will propose to the annual meet- 
ing, except that no such notice shall be re- 
quired as to the usual resolutions expressing 
the appreciation of The Florida Bar to the 
convention hotel, the news media, the host 
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bar association, and to other cooperating 
organizations, agencies, institutions, groups 
or persons. 

5. No resolution may be proposed to the 
annual meeting of The Florida Bar unless 
the foregoing procedure shall have been 
complied with, except that any resolution 
concerning a matter or situation arising or 
developing subsequent to the said meeting 
of the Resolutions Committee may be pro- 
posed to the annual meeting by the Board 
of Governors or the Executive Committee 
thereof if a majority of the members of said 


Board or Executive Committee at a meeting 
shall approve such resolution after first de- 
termining that the subject matter of such 
resolution concerns an emergency or a situ- 
ation or matter so critical or acute as to 
warrant consideration at the Annual Meet- 
ing. A resolution so proposed by the Board 
of Governors or Executive Committee shall 
be announced at a general session of the 
annual meeting not later than the day pre- 
ceding the day of the session at which the 
resolution is to be considered. 


Brackett and Wood Named 


To Board of Governors 


T ITS MEETING January 21-23 in 

Fort Lauderdale, the Board of 
Governors appointed Alan F. Brack- 
ett, West Palm Beach, and John R. 
Wood, Sarasota, as members of the 
Board. 

Brackett was named an additional 
representative from the Fifteenth Ju- 
dicial Circuit to fill a vacancy which 
occurred when the new Seventeenth 
Judicial Circuit was created last De- 
cember 1 separating Broward and 
Palm Beach counties. 

A graduate of the University of 
Florida College of Law, where he was 


a member of Phi Delta Phi legal fra- 
ternity, Brackett was 1961 president 
of the Palm Beach County Bar Associ- 
ation. 

Wood was appointed to fill the va- 
cancy created by the resignation of 
John R. Pinkerton, also of Sarasota. 
He will serve with Julian D. Clarkson, 
Ft. Myers, as a representative from the 
Twelfth Judicial Circuit, representing 
lawyers in DeSoto, Charlotte, Collier, 
Glades, Hendry, Lee, Manatee and 
Sarasota counties. Wood is a gradu- 
ate of Stetson University College of 
Law. 


Q and A: Savings Bonds 


Question: 


I read in this column recently that a Savings Bond, registered in my 


name only, would become part of my estate in the event of my 


Answer: 


death. What about Bonds registered with a coowner or beneficiary? 
They would become the sole and absolute property of the coowner 


or beneficiary. This Treasury regulation has been upheld in repeat- 


ed court decisions. 
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THE RIGHT TO LEGAL REPRESENTATION 


Unless The Florida Bar promptly takes all reasonable measures to insure 
that the poor and oppressed are provided sound legal representation, the Fed- 
eral government will move into this area in civil matters just as it did in criminal 
matters when it found that due process required the furnishing of counsel to 
every indigent person charged with a felony. Some lawyers feel that measures 
contemplated or underway in the anti-poverty program constitute the first step 
of the government in that direction. 

At the present time, many members of The Florida Bar contribute countless 
hours toward providing legal services to those persons seeking representation, 
regardless of their financial status, through such Bar-sponsored programs as 
legal aid services, aid to men in military service, the public defender program, 
and lawyer referral services maintained by local bar associations throughout 
the state. ; 

However, the program of The Florida Bar Committee on Legal Aid and 
Indigent Defendants must be expanded so that all lawyers fully participate in 
its work. A vital and progressive expansion of that program should prevent 
any serious discussion of the necessity for the Federal government to provide 
legal services to the poor in civil matters. If we do not so act, the legal pro 
fession inevitably will be faced with government participation, a prospect which 
our brethren in the medical profession can assure us to be both real and serious. 

While the right of each individual to competent legal counsel exists without 
regard to the identity of the person who may need such legal service, whether 
such person be rich or poor, respected or despised, and regardless of his race, 
color, creed or national origin, it is true that lawyers who defend an unpopular 
view too often are subjected to subtle annoyances and business pressures, to 
becoming persona non grata in civic, community and social organizations. 
Certainly all lawyers everywhere who cherish our honored traditions of public 
service recognize that in the discharge of his responsibilities a lawyer must not 
be deterred by any real or fancied fear of public unpopularity. Equally, he 
should not be influenced, directly or indirectly, by any consideration of self 
interest. 
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In the troubled times in which we now live, criticism, much of it un- 
founded, has been directed against the organized bar. Action with respect to 
fulfilling the historic role of the bar in the area of unpopular causes and de- 
fense of the indigent and oppressed will go a long way to refute our critics. 

For that reason, I am personally gratified that the Board of Governors at 
its meeting in Fort Lauderdale on January 22, 1965, reviewed and recognized 
as a living, continuing policy of The Florida Bar a resolution originally promul- 
gated by the Board of Governors on April 1, 1953, as follows: 


WHEREAS, the spirit of American 
justice, as well as the laws of the State 
of Florida, recognize the right of those 
accused of crime, and others who may 
be parties to litigation in our courts, 
to representation by competent counsel, 


and 

WHEREAS, the code of ethics of The 
American Bar Association, as adopted 
by the Supreme Court of Florida, ex- 
pressly asserts the right of a lawyer to 
undertake the defense of a person ac- 
cused of crime, regardless of the lawyer’s 
personal opinion concerning the guilt of 
the accused, and recognizes the right of 
a lawyer to accept any representation 
without identifying himself with the 
reputation, views, or character of his 
client, and 

WHEREAS, a wider acceptance of the 
foregoing principles of the Bar and peo- 
ple of Florida is necessary in order to 
insure that no person in this state will 
be denied legal rights or proper repre- 
sentation in regard thereto. 


Therefore, BE IT RESOLVED: 

1. That The Florida Bar recognizes 
that the right of each individual to 
competent legal counsel requires public 
acceptance of the correlative right of a 
lawyer to represent and defend, in ac- 
cordance with the high standards of the 
Bar, any client seeking representation, 
without having imputed to the lawyer the 
reputation, views, or character of such 
client. 

2. That The Florida Bar will support 
any lawyer against attack of criticism 
in connection with any such representa- 
tion when, in its judgment, he has con- 
ducted himself in accordance with the 
high standards of the Bar. 

3. That The Florida Bar will strive to 
remind the profession and to instruct the 
public of the right to legal representa- 
tion inherent in our system of justice, 
and of the right and duty of a lawyer to 
represent any client under such system, 
regardless of the unpopularity of either 
the client or his cause. 


That resolution adopted in 1953 is so timely and current under existing 
conditions in Florida that I felt it proper to call it to the individual attention 


of each lawyer in Florida in this way. 


CHESTERFIELD H. SMITH 
President 
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THE JURY — Old Wine | 


Coxe YEARS AGO, I happened 
across a paragraph by David T. 
Armstrong, interesting to all lawyers: 


There are twelve on a jury because 
court astrologers who had charge of 
choosing juries used to select one name 
for each of the signs of the Zodiac. The 
idea was that, because this would bring 
every type of mind and every type of 
individual to consider the question, the 
verdict would be most fair. 


As I am a believer in the jury sys- 
tem, I preserved the clipping, and like 
all good clippings, it showed up from 
time to time and haunted me. It 
seemed like a good summer project to 
pursue this Zodiac ghost back to its 
lair and see how much modern sub- 
stance I could find. 


Taking the signs in alphabetical 
order, my adventure follows: 

Commence with the Archer. If we 
think of civilization as\a tapestry, with 
multi-colored strands, and let archery 
be represented by a single color, we 
would find that color predominating 
for centuries during the early eras of 
our human history. Slowly through 
long periods of struggle, man had pro- 
gressed from sticks and stones to the 


spear and finally to the bow and ar- 
row, and the bow and arrow became 
man’s best friends. Making a virtue 
of necessity, he acquired great skill. 

So, the qualities of the Archer are 
very desirable in the jury room. He is 
the one who can see the point at issue, 
and who can aim the arrow of his 
argument directly at it. 

Our next symbol is the Balance 
which we call the Scales of Justice. 
How do we weigh words? The direct 
testimony gives them birth. Cross ex- 
amination brings them into focus. The 
demeanor of the witnesses gives them 
color. The summations of the attor- 
neys give them substance. The charge 
of the judge gives them character. 
They have been prepared for the 
scales. It may take minutes, it may 
take hours; but sooner or later, as the 
jurors deliberate, the grains of truth 
pile up on one of the scales or the 
other, until we have a preponderance 
of the evidence; the technique of jus- 
tice. 

‘Why are we so concerned about the 
prejudices of our jurors? Where is 
the birth place of bias? If we will go 
back only ten generations and realize 
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in [New Bottles 


that each of us had 1,024 grandpar- 
ents at that time, we shall begin to get 
the answer. Two hundred and fifty 
years ago, over a thousand blood rela- 
tives of ours were living under con- 
ditions fantastically varied, rich man, 
poor man, beggar man and thief; and 
each one of us is a blending of their 
frustrations and fulfillments. Figura- 
tively, at least, our blood stream is la- 
den with convictions and prejudices. 
In any event, a prejudice may be there, 
and that is where the Bull comes in. 
We need an irresistible force to loosen 
up some of the blocking biases. The 
Bull is an extrovert, big and vocal. He 
charges in, dislodges some of the 
boulders and lets reason begin to flow. 

Next on the panel is the Crab. 
What human qualities does a crab 
have that would make a good juror, 
in fact, an essential juror? In the first 
place, he is a shell fish, with a short, 
broad body. In the second place, 
through the years, he has earned him- 
self the sobriquet, almost a stigma: to 
crab; to find fault. And so, our crab 
becomes the critic of the jury. With 
his small size he can move fast into 
an exposed weakness in the delibera- 
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by John A. Mathews 


tions, free to criticize and safe by rea- 
son of his shell or tough skin, from 
counter-attack. 

The Fish follows the crab in our 
order. These must have been a reason 
for the fish. The answer, I believe, 
leads us from the fish to the fisher- 
man. From skill to skillet generally 
takes a considerable amount of pa- 
tience. In fact, patience is one of our 
most desirable human traits, and fish- 
ing is the school of patience. Our jury 
has been selected with careful scru- 
tiny. They have listened to the testi- 
mony, examined the exhibits, and 
given their attention to the judge’s 
instructions, and now they are going 
into the jury room to piece together 
the jigsaw game of truth. This is 
where patience comes in — and we 
owe it all to the pike and the perch 
and the pickerel. 

The Goat is the goat of our jury. 
From time to time he lets us down, 
and so we have our appellate courts. 
He is the blot on the escutcheon. No 
one knew animals better than Aesop, 
and this is the way he fabled the goat. 
A fox fell into a well. A goat came 
along. Puzzled, he asked the fox what 
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he was doing down there. Obviously, 
the fox said, to get closer to a water 
supply, inviting the goat to join him. 
The goat jumped down, the fox jump- 
ed up, using the goat’s back and horns 
for a spring board. Naive: a foxhole 
may be a pit-fall for a goat on jury 
duty. 

“He jests at scars that never felt a 
wound.” We know the Lion as a 
large, strong, tawny animal of the cat 
family. To the ancients he was a 
Very Important Person. He had won 
recognition in a number of fables, and 
he was admired for his superb per- 
formance in “Androcles.” It was An- 
drocles who pulled the thorn from the 
lion’s paw and bound up the wound, 
and it was this wound that gave the 
lion his respect for scars; in any event, 
let us imagine that the lion is the ju- 
ror with a deeper understanding of 
human problems, and knows that 
every scar has a wound behind it. 

The Ram: The most interesting 
thing about this sign is the dictionary 
definition. The dictionary says that a 
ram is a male sheep. But the sheep is 
fearful, and the ram is fearless. The 
ram is the synonym for action, for an 
attack. The ram used to be an instru- 
ment of war, for butting or battering. 
So, when we get our ram into the 
jury, he is all ready. No shadow box- 
ing. He has an argument and he 
drives it home. 

I understood the Scorpion better 
when I learned that it belongs to the 


same group as the spider and has a 
poisonous sting in its tail. The sting 
is like biting wit, irony or sarcasm. 
The scorpion is a scourge. When in- 
ertia and doubts and disagreements 
set in, the scorpion whips his fellow 
jurors into action. 

“And the boys grew; and Esau was 
a cunning hunter, a man of the field; 
and Jacob was a plain man, dwelling 
in tents, and Isaac loved Esau, because 
he did eat of his venison; but Rebecca 
loved Jacob.” — and so, our Twins 
come to life in the Book of Genesis, 
with more differences than likenesses. 
Esau, forthright, self-centered, with 
his mind on the present — _ bread 
and lentils, to satisfy his hunger. Ja- 
cob, subtle and scheming for the fu- 
ture and the birthright. What do the 
twins signify for a jury? They could 
mean that there are always two sides 
to a question, and each should be 
given the same careful consideration. 
No compromise. 

-The Water Bearer of yesterday is 
the rain maker of today, spilling clouds 
over the parched earth, unproductive 
in drought. So, when the jury reaches 
stagnation, lost in arid argument, with 
no relief in sight, the water bearer re- 
sourcefully brings forth a new idea, a 
refreshing thought, stimulating the 
discussion to fruitful effort. The wa- 
ter bearer saves the day, or the night. 

‘And now we come to our juror 
number twelve, the Virgin. While we 
might welcome her to the group of fact 
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finders, and lay down the red carpet, 
at first her special fitness is not clear. 
To solve the riddle we go back to 
earlier times, to the age of Agamem- 
non, Clytemnestra, Menelaus, and his 
beautiful wife, Helen of Troy, graced 
with the face that launched a thou- 
sand ships. But she was a married 
woman. The thousand ships were 
launched, but they would not sail. 
Not until Agamemnon consented to 
the sacrifice of a virgin, his own 
daughter, and the royal blood flowed 
forth over the altar, did the winds 
spring up to carry the Greek fleet to 
Troy. So, our mystery is solved. Our 
virgin is a symbol. The jury is be- 


calmed awaiting the favoring breeze, 
the inspiration and enthusiasm con- 
tributed by one dedicated juror. 

And so we have our human strug- 
gle for Justice. But, it is not without 
an Ideal, so well expressed by Athena, 
Goddess of Wisdom, in her charge to 
the jury in the trial of Orestes: 

Therefore, O citizens, I bid ye bow 

In awe to this command, Let no man live 

Uncurbed by law nor curbed by tyranny; 

Nor banish ye the monarchy of Awe 

Beyond the walls; untouched by fear 

divine, 

No man doth justice in the world of 

men. 


— Aeschylus. 
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A Lawyers View 
of the 


BILL REGULATING 
TITLE INSURANCE 


by George N. Jahn 


TITLE INSURANCE Regula- 
tory Bill now being sponsored by 
Florida Land Title Association seems 
to be cnt into a cause celebre 
by some members 
of The Florida Bar 
and the representa- 
tives of the Law- 
yers’ Title Guaran- 
ty Fund. A careful 
reading of this pro- 
posed legislation 
leaves me at a loss 
to understand many 
GEO. N. JAHN of the criticisms 
and opposing statements which have 
been placed in circulation. The pub- 
lic image of the bar created under 
such circumstances should be the con- 
cern of all lawyers. Since expression 
of disagreement is an inherent prerog- 
ative of a lawyer, and since the legal 
profession subscribes to the principle 
of fair and forthright dealings, even 
with adversaries, I deem it my privi- 
lege to express a contra-viewpoint. 
A much publicized charge is that 
this bill is designed to permit title com- 
panies to practice law. No lawyer 


Editor’s Note: George N. Jahn was grad- 
uated from the University of Miami School 
of Law in February 1948 and has prac- 
ticed law in Miami since then. The major 
part of his practice deals with real estate 
and its related problems. 


wants to see title companies practice 
law, but, to be candid, I cannot find 
a single provision of this bill which 
gives title companies any right which 
they do not now have, or any right 
which they have not had since the 
beginning of that industry. As prac- 
ticing attorneys we may, from a per- 
sonal standpoint, wish that title com- 
panies did not have some of the rights 
which they enjoy, but as lawyers we 
should be the first to defend any legal 
right which exists. 

It has been suggested that all 
lawyers should oppose this bill unless 
it contains a provision making it man- 
datory that all titles which are insured 
be examined by a practicing attorney. 
That suggestion does not involve the 
preservation of a right of attorneys. 
On the contrary, it is directed toward 
taking away from title insurance com- 
panies a right which they have had 
since the advent of the industry. The 
law is clear that an insurer has the 
right to determine insurability in any 
manner which it sees fit. As practic- 
ing attorneys we, of course, would like 
to see all title insurance issued upon 
an examination of a practicing attor- 
ney, and I have it upon good authority 
that most title insurance is written 
upon that basis. However, there is a 
considerable difference between the 
bar’s preferences in this regard and a 
mandatory provision which would 
force an insurer to assume a_ policy 
risk based upon such an examination. 

It is argued that in the public in- 
terest all examinations incident to title 
insurance should be made by a prac- 
ticing attorney. I have difficulty in 
seeing where the public interest is so 
involved. The public is purchasing 
and relying upon the title insurance 
policy, and the examination of the 
record title in such a case is nothing 
more than a step in the determination 
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of insurability. An opinion given to a 
title insurer is no assurance of title to 
a client. It would be just as logical to 
pass a law requiring all persons deal- 
ing in real estate to obtain an opinion 
from a practicing attorney. That would 
seem to be the general direction in 
which such a proposal is pointed. 

Although title insurers are by law 
permitted to determine insurability in 
any manner they see fit, it would be 
presumptuous to assume, as a general 
rule, that their legal staffs are not 
competent. 


Marketability 


It may be stated with some validity 
that title insurance companies do not 
customarily make objection to many 
irregularities in titles which, in a strict 
sense, might affect marketability, thus 
the insured is deprived of assurance 
of marketability. The inconsistency of 
this argument lies in the fact that it 
is common practice for attorneys, in 
behalf of their clients, to urge upon 
title insurers the assumption of risks 
incident to such irregularities, which 
might otherwise be excepted. “Mar- 
ketability” is one of the most indefi- 
nite, controversial, and convenient 
terms of the law. It has a way of van- 
ishing when a purchaser desires to ac- 
quire a property, but looms up as a 
bogy-man when a purchaser desires to 
rescind. All mortgagee title insurance 
policies specifically insure marketabili- 
ty, and owners’ policies containing 
such coverage may be bad. A title in- 
surance policy obligates the insurer to 
pay the expense of defending any at- 
tack made upon the title as insured. 
Title insurers say that their reluctance 
in issuing marketability insurance in 
owners’ cases is not the danger that 
the title will be held unmarketable, 
but the fact that they may be called 
upon to spend many times the premi- 
um in successfully defending ill-found- 
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ed marketability claims. The answer to 
this criticism could lie in the issu- 
ance of marketability coverage by title 
insurers in all cases, and it is a rea- 
sonable assumption that in time such 
will be the case. 


It has been urged that the issuance 
of title insurance is an adjunct to the 
practice of law. That would be a 
highly desirable situation from the 
lawyer’s standpoint if it were true. 
The Supreme Court of the United 
States has made it abundantly clear 
that insurance of any kind is com- 
merce and the issuance of a contract 
of insurance is an act of commerce. 
It must be remembered that it is only 
in comparatively recent years that the 
practicing attorney has had anything 
to do with the insuring of titles. In the 
metropolitan areas of the country 
where title insurance originated, titles 
were examined exclusively by staff at- 
torneys and that practice still prevails 
in most of the metropolitan areas. ‘Che 
so-called “approved attorney system” 
is an innovation designed to carry title 
insurance into areas where it was im- 
practical for insurers to have staff 
examiners. 

There are a number of lawyers to- 
day who have entered into issuing 
agency contracts with title insurers, 
and others who issue the policies of a 
trust composed of lawyer members. 
It is argued that the proposed title in- 
surance bill would permit the insur- 
ance commissioner to have access to 
the private and confidential files of 
such attorneys, and thus do violence to 
the cherished concept of confidential 
communications. Nowhere in the pro- 
posed bill do I find authority con- 
ferred upon the insurance commission- 
er to delve into confidential matters be- 
tween attorney and client. The bill 
would authorize the commissioner to 
have access to files and records relating 


to the issuance of title insurance poli- 
cies, but if an attorney is going to en- 
gage in the title insurance business 
there is no reason why he should not 
keep his confidential files separate from 
his title insurance activities. An attor- 
ney has the well known legal right to 
refuse access to confidential files by 
anyone. 

If title insurance is to be regulated, 
there is no logical reason why the 
commissioner should not have investi- 
gative powers with respect to files and 
records relating to the issuance of title 
insurance regardless of who issues it. 
The bar can do itself a disservice by 
claiming that everything done in a law 
office is the practice of law, and seek- 
ing to cloak commercial activities un- 
der such guise. Fire insurance is 
about as essential in real estate trans- 
actions as title insurance. Where 
lawyers have fire insurance agencies 
there is no question of the authority 
of the insurance commissioner to in- 
spect files and records relating there- 
to. 


Supervision by Insurance Commissioner 

One of the most spurious proposi- 
tions advanced is that lawyers who are 
engaged in the title insurance business 
should be exempt from all statutory 
regulation and all supervision by the 
insurance commissioner with respect 
to their title insurance activities, sim- 
ply because they are lawyers and are 
subject to discipline by the bar. The 
bar has no jurisdiction over the busi- 
ness of title insurance. As one writer 
put it, lawyers who engage in the 
charterboat business might just as logi- 
cally claim that because they were 
lawyers they were not subject to su- 
pervision by the Coast Guard. 

The proposed bill provides for the 
promulgation by the Insurance Com- 
missioner, after public hearings, of 
gross rates for title insurance. The 
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gross rate would include all of the 
services and items which customarily 
enter into the issuance of a title insur- 
ance policy such as abstracting, ex- 
amining, closing, issuance of the poli- 
cy, and risk premium. Obviously it is 
in the public interest that all elements 
entering into the issuance of a title 
insurance policy be included in such 
rate. Some members of the bar are 
voicing violent objection to the inclu- 
sion in such gross rate of an element 
allocated to title examination. They 
claim such a rate would fix lawyers’ 
fees for title examinations. They are 
right when such examinations are 
done as an adjunct to the issuance of 
title insurance. Lawyers would have 
as much opportunity, however, as any 
of the interested parties to appear at 
the hearings before the commissioner 
and see that an adequate charge for 
title examination was included in the 
gross rate. If lawyers are concerned 
over the competition of staff examina- 
tions by title companies, their position 
in seeking the elimination of exami- 
nation fees from the rate structure ap- 
pears illogical, to say the least. With- 
out such an element in the rate struc- 
ture, title companies could waive ex- 
amination charges and place the 
lawyer at a serious competitive disad- 
vantage should they desire to do so. 


Stabilizing Measure Needed 

-It is no secret that the title insur- 
ance industry is in a rather demoral- 
ized condition. Rate cutting, induce- 
ments, and unsound practices are 
prevalent. Under such circumstances 
it is difficult to understand why any 
lawyer in the title insurance business 
would not welcome a stabilizing mea- 
sure unless he is suffering the de- 
lusion that the legislature may regu- 
late some and exclude others. Even if 
such an act was passed it would be of 
doubtful validity. 


THE FLORIDA BAR JOURNAL 


Lawyers not in the title insurance 
business, and they compose about two- 
thirds of the bar, should bear in mind 
that the proposed bill under discus- 
sion is a title insurance regulatory bill. 
It is not a bill either to protect or legis- 
late against the lawyer. The fact that 
it is lengthy and verbose should not 
unduly concern us. The fears that 
such a bill may materially affect the 
income of the lawyer are not justified. 
Title companies, unregulated as they 
are today, certainly could do no more 
harm under the provisions of this bill 
than they can at present. 

I am not to be understood as being 
critical of those lawyers who have seen 
fit to become engaged in the title in- 
surance business. A lawyer is at liber- 
ty to engage in any legitimate business 
which he sees fit. I share the views of 
a great many lawyers, however, who 
deplore the image of the bar which is 
created by ill-advised efforts to com- 
mercialize the practice of law and 
bring the legal profession to the level 
of the tradesman. 


I feel that I am being no less loyal 
to my profession when I express the 
preference of a vast number of lawyers 
who steer clear of entangling align- 
ments which can conceivably result in 
a conflict of interests with their cli- 
ents, who prefer no personal interest 
which might influence advice to cli- 
ents in the selection of a title insurer, 
who have no personal interest which 
might lead to the minimizing of the 
risks to be assumed by the policy, and 
who, when a claim arises, can sit on 
the same side of the table with a client 
without a personal interest at stake 
and collect for him the maximum 
damages. 

In analyzing the arguments that 
have been advanced in objection to 
the proposed bill for the regulation of 
title insurance, I have continually had 
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the problem of trying to distinguish 
the objections, which relate to the 
practice of law and with which all of 
the lawyers of the State of Florida 
would be concerned, and its objections 
which relate solely to the interests of 
the business trust of which some 
lawyers are members. The business 
trust which is engaged in the business 
of issuing title insurance policies, cer- 
tainly has the right to engage in this 
competitive field and to use all accept- 
able business practices as soliciting and 
advertisement in the promotion of its 
commercial undertaking. Certainly no 
one could argue that because some 
lawyers are members of this business 
trust it would be prohibited from en- 
gaging in such ordinary business activ- 
ities. However, on the other hand, 
I have been unable to fully accept 
those arguments advanced on behalf 
of this business trust which do not re- 
late to its title insurance commercial 
undertaking, but relate to the indi- 
vidual lawyer's right to practice law 
and their application of all of our 
canons of professional ethics. 


I am not in favor of any litigation 
which benefits only one member of an 
industry or which on the other hand 
exempts one member of an industry. 
I firmly believe that all individuals 
who are engaged in a certain commer- 
cial undertaking have the same rights 
and privileges and should get out in 
the common market, practice and com- 
pete for all available business by the 
use of proper and ethical methods 
therefor. This is a method that has 
always been utilized by all commercial 
undertakings in our country. 


If in fact certain title insurance 
companies or the business trust en- 
gaged in the title insurance business 
have an objection to the proposed legis- 
lation as it pertains to their business 
or their operation thereof, these ob- 
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jections they certainly have a right to 
propose and defend. But I can only 
consider, along with the proverbial 
grain of salt, arguments seemingly 
made on behalf of all the lawyers of 
the State of Florida, by their immedi- 
ate representative of the business trust 
which has voluntarily chosen to enter 
into a competitive commercial busi- 
ness. The members and _ representa- 
tives of our Florida Bar and its Board 
of Governors are the voice which I 
prefer to hear raising any objection to 
legislation which allegedly infringes 
upon any of our rights to engage in 
the practice of law. 

All lawyers in the State of Florida 
should take this opportunity to express 


their views regarding the respective 
legislation, but certainly these views 
should be based upon an independent 
analysis of the proposed legislation 
insofar as it affects the practice of law. 
Any attempts made by the representa- 
tives of the business trust engaged in 
the title insurance business to rally the 
lawyers of the State of Florida in de- 
fense or support of their commercial 
enterprise in the competitive field of 
title insurance is an infringement up- 
on all the lawyers of the State of Flor- 
ida, and certainly the banner of the 
Lawyers’ Title Guaranty Fund is not 
now or ever can be the rallying point 
of all lawyers in defense of our profes- 
sional rights or our canons of ethics. 


Editor's Note : An article stating reasons why the proposed legislation further 
regulating title insurance should not be passed was published in last month's 
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Is this the way to fish for a plant-site? 
In Florida...it sure is! 


Make it a Florida business-vacation this 
winter. And when you come to play... 
make it pay. Look beyond the beaches and 
palm trees. You'll discover that population 
growth and the Space Age have spawned 
a whole new and exciting variety of indus- 
tries inherently suited to Florida’s business 
climate and profitable long-range growth. 
You could belong here! 

Florida is the fastest-growing major 
state in the nation... now 9th in popula- 
tion. It’s the South’s best consumer market 
... first in retail sales... first in income 
in the South. Horizons unlimited! 
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Industry can rely on Florida’s investor- 
owned electric power companies to keep 
pace with growing needs. An interconnect- 
ing high-voltage network of transmission 
lines blankets the entire state... assures 
plenty of dependable, low-cost power. 

Set your “sites” on Florida. For perti- 
nent data —labor availability, transporta- 
tion, financing industrial parks, plant sites, 
etc. — write to Industrial Development 
Department of any of these tax-paying, 
investor-owned Florida Electric Companies 
or to FLORIDA DEVELOPMENT COM- 
MISSION, Tallahassee, Florida. 


Florida’s Electric Companies, Taxpaying, Investor-Owned 
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It is with a sigh of relief and a 
great deal of pleasure that we an- 
nounce that the last manuscripts for 
the FLoripa REAL PROPERTY PRAc- 
TICE I manual have been forwarded 
to the printer. As in the case of all 
worthwhile endeavors, it has taken 
materially longer than any of us had 
anticipated; yet we are satisfied that 
FioripA REAL PROPERTY PRACTICE 
I has been a worthwhile undertaking 
and that the time has come to give 
credit where credit is due. 

Our authors have contributed much 
to FLoripA REAL PROPERTY PRAC- 


TICE in the way of forms, check lists, 
and practical advice. As the manu- 
scripts began to trickle in, we all real- 
ized that this manual would be a sub- 
stantial volume. Although the exact 
number of pages will not be known for 
some time, it is now clear that FLor- 
will run in excess of 850 pages. 

So with our hats off to the authors, 
we take this opportunity to list a com- 
plete table of contents of this work in 
the hope that each practicing lawyer 
will take advantage of the opportunity 
of securing a copy of this volume. 


TABLE OF CONTENTS 
FLORIDA REAL PROPERTY PRACTICE | 
CHAPTER 
‘ NO’S. 
I. PRELIMINARY CONSIDERATIONS 
A. Attorney-Client Relationship and Law 1 
Office Economics and Organization 
AutHor: Morris E. White, Tampa 
B. Real Estate Brokers 2 
AutHor: Benjamin T. Shuman, Winter Park 
II. THE BASIC AGREEMENT 3 
AutHor: William E. Dunwody, Jr., Miami and 
Albert D. Quentel, Miami 
Ill. TAX CONSIDERATIONS + 


AUTHOR: 


Jack H. Chambers, Jacksonville and 


Fred Henry Steffey, Jacksonville 
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IV. DETERMINATION OF TITLE 


A. Sources of Title 
AUTHOR: 
B. Marketable Title Act and 
Uniform Title Standards 
AUTHOR: 


William Earl Thompson, Tampa 


David P. Catsman, Miami 


C. Statutes of Limitation and Curative Acts 7 


AUTHOR: 


D. Liens and Encumbrances 
AUTHOR: 


James J. Drymon, Sarasota 


J. Nixon Daniel, Jr., Pensacola 


E. Searching for, Examining and Insuring Record Title 9 


- AUTHOR: 


Paul Game, Tampa, Commercial Title & 


Insurance — Hart McKillop, Winter Haven, 
and Lawyers’ Title Guaranty Fund — 
Hewen A. Lasseter, Orlando. 


V. THE CONVEYANCE 
A. Parties and Warranties 


10 


AuTHor: John Foy Lowndes, Orlando 
B. Estates Created 11 
AutuHor: Brooks P. Hoyt, Tampa 
C. Easements, Licenses and Restrictive Covenants 12 
Autuor: Robert H. Roth, Orlando 
D. Description and Execution 13 
Autuor: Frank E. Pierce, Orlando 
VI. THE CLOSING 14 
Autuor: Ernest J. Hewett, Miami and 
George L. Patterson, Jr., Miami 
VII. LEASEHOLDS 
A. Residential Leases 15 
AutHor: John H. Cotten, Tallahassee 
B. Commercial and Ground Leases 16 
AuTuor: Seneca B. Anderson, Miami 
Vill. FINANCING 17 
Autuor: William E. Nodine, Clearwater and 


William F, Davenport, Jr., St. Petersburg 


Now is the time to make your pre- 
liminary plans for attending the Prac- 
ticing Lawyers’ Course on FLORIDA 
REAL Property Practice I, which 
will be held in 12 locations during 
April-May 1965. 

Plan now to attend at a location 
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convenient to you. Your registration 
fee of $20.00 will entitle you to over 
seven hours of oral instruction in ad- 
dition to your personal copy of FLor- 
IDA REAL Property Pracrice I. 
A complete schedule for this program 
and the dates of its presentation will 
appear in next month’s Journal. 
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Independent Contractor 
v. 
Employer — Employee Status 
There is no one answer 

As long as there are important dis- 
tinctions to be made on the basis of 
whether an employment relationship 
exists, there will be 
arguments as to the 
existence of that re- 
lationship. 

It should be ob- 
vious that the sub- 
ject matter-jurisdic- 
tion of the various 
laws applying to 
“employees” will be 
largely determined 
by the test which is to be applied to 
determine whether or not an exist- 
ing relationship is one of employment, 
vis-a-vis, independent contractorship. 
The better known test, discussed be- 
low, is referred to as the common law 
right of control test. 


MINTZ 


The Common Law and the 
“Right to Control Test” 


At common law the independent 
contractor category served to avoid the 
rigors of the torts doctrine of respond- 
eat superior. It arose in the context 
of, and was limited to, service rela- 
tionships. It was applied to determine 
which of two purported employers 
was the master of a negligent servant. 
Although the history of the meaning 
of the term “independent contractor” 

Prepared for the Florida Bar by the 
Committee on Labor Relations. Norman F. 
Burke, Chairman; Herbert B. Mintz, Editor. 
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is entirely different from other non- 
service entrepreneurial relationships, 
such as lessor-lessee or vendor-vendee, 
nevertheless the term “independent 
contractor,” has been extended to cov- 
er these various legal relationships 
which nowadays exist. 

The common law test is essentially 
a factual inquiry. As was stated in 
NLRB v. Steinberg: 


The usual test employed for determining 
the distinction between an independent 
contractor and an employee is found in 
the nature and the amount of control re- 
served by the person for whom the work 
is done, and the employer-employee re- 
lationship exists only where the employer 
has the right to control and direct the 
work, not only as to the result to be ac- 
complished by the work, but also as to 
the manner and means by which that 
result is accomplished. It is the right 
and not the exercise of the control which 
is the determining element. 


The Statutes and the “Economic Test” 

The alternative to a common law 
test is sometimes referred to as the 
“economic test.” It was originated and 
used in connection with determining 
the meaning Cand therefore scope of 
jurisdiction) of social and labor legis- 
lation. It, too, examines fully into the 
facts of a relationship; however, it 
puts considerable weight upon the 
legislative purpose behind the particu- 
lar statute. The economic test was set 
forth by the Supreme Court in NLRB 
v. Hearst Publications, Inc. 


1182 F.2d 850 (CCA-5) (1950), revers- 
ing 78 NLRB 211. 

#322 U.S. 111 (1944), reversing 136 
F.2d 608 (CA-9) 
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In the 1944 Hearst case, the Su- 
preme Court was dealing with the 
question as to whether or not news- 
boys were employees within the mean- 
ing of the National Labor Relations 
Act. The newsboys’ compensation 
came from the difference between the 
price they paid for the papers and the 
price they received from the public. 
The Court stated that Congress had in 
mind, in passing the Act, a wider field 
than the narrow technical legal rela- 
tion of “master and servant.” The 
Court considered the stated purposes 
of the Act and went on to reason that 
the newsmen are subject, as matters of 
economic fact, to the evils the statute 
was designed to eradicate. The Court 
stressed the fact that the common law 
test of control is neither simple nor 
uniform, and was developed for use 
in tort cases concerning employer li- 
ability to third persons for wrongdoing 
of employees. In borderline cases, the 
application of the Act is determined 
on the basis of underlying economic 
facts rather than by legal classifica- 
tions. 

Three years later, in 1947, the 
Court was called upon to determine 
a similar question under the provisions 
of the Fair Labor Standards Act. In 
Rutherford Food Corp. v. McCombe,? 
the Supreme Court ruled that boners 
in a meat packing plant were em- 
ployees of the packer, even though a 
contract designated them as independ- 
ent contractors. The Court cited the 
Hearst decision and stated: “Decisions 
that define the coverage of the em- 
ployer-employee relationship under the 
labor (National Labor Relations) and 
Social Security acts are persuasive in 
the consideration of a similar coverage 
under the Fair Labor Standards Act.” 

Subsequent to the above decisions, 
Congress reacted to the Court’s eco- 


*331 U.S. 722 (1947). 
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nomic test by passing amendments to 
the National Labor Relations Act and 
to the Social Security Act to expressly 
exclude independent contractors from 
the statutory definitions of “em- 
ployee.” These amendments were de- 
signed to reaffirm the propriety of the 
common law test to determine the 
scope of coverage of the respective 
laws. The Fair Labor Standards Act, 
however, has not been similarly 
amended. 


The Intermediate Region 

The amendments mentioned above, 
while very helpful in advising the 
courts of the test to be applied, do not, 
by any means, entirely remove the 
problem. There is still the grey area 
or the intermediate region. There 
still remains the question: How much 
is included within the coverage of the 
particular statute of the intermediate 
region between that which is clearly 
and unequivocably “employment” by 
any appropriate test, and that which 
is clearly entrepreneurial enterprise 
and not employment. 


Significant Point 

The significant point for the prac- 
titioner to be aware of is that there is 
no singular answer which can apply 
“across the board”; and that the rela- 
tionship may be, in law, one of “em- 
ployment” for purposes of one stat- 
ute, e.g., Workmen’s Compensation or 
Fair Labor Standards Act, and yet for 
purposes of other statutes, such as So- 
cial Security or income tax laws, be 
one of independent contractor. 


LAW DAY U.S.A. 
Justice and Peace 
Through Law 
MAY 1 
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REAL PROPERTY 
PROBATE and 
TRUST LAW 


Accretion — Street Easement 

An owner of land located on navi- 
gable water reserved to itself and its 
successors and assigned the riparian 
rights therein but dedicated a street 
abutting the water to public use as a 
thoroughfare when a subdivision plat 
of the land was recorded. Through 
accretion, additional land was subse- 
quently formed between said dedi- 
cated street and the navigable water. 
Later owners of subdivision lots abut- 
ting on said street and facing the navi- 
gable water filed a complaint 25 years 
after the subdivision plat was record- 
ed, asserting ownership of riparian 
rights in respect to the lands formed 
by accretion during this interim. The 
complainants asserted that they were 
the owner of the accreted land -free 
and clear of any claim of the public 
and that the public had no rights 
therein, riparian, or otherwise. On 
final hearing, the suit was dismissed 
and an injunction against the city 
from interferring with the complain- 
ants’ use or disposal of the accreted 
land was denied. The Second District 
Court of Appeal affirmed in 156 So.- 
2d 752. The Florida Supreme Court 
now holds that the fee interest and the 
reserved riparian rights in the accreted 
land belongs to the complainants as 
upland owners, subject to the ease- 
ment in the street which continues to 
extend over the accreted land to the 


Summaries of recent decisions and 
opinions were prepared by Richard V. 
Harrison, Sarasota, for the Real Property, 
Probate and Trust Law Section. 
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water's edge. Burkhart v. City of Fort 
Lauderdale, 168 So.2d 65 (Fla. 
1964). 


Prescriptive Right of Way 

Lake County was held to have a 
right of way easement by prescription 
over private land because of evidence 
of use by the public and maintenance 
by the county for over 20 years. It 
was held immaterial that there was 
uncertainty as to the ending of the 
roadway after it passed beyond the 
private land involved in this case. 
Lake County v. Gatch, 168 So.2d 81 
(Fla. App. 1964). 


Cooperative Apartments — 
Plans and Specifications 

A document must be considered in- 
corporated by reference when the in- 
corporating document specifically pro- 
vides that it is subject to the incorpo- 
rated document. A document that is 
sufficiently described or referred to in 
the incorporating agreement may be 
considered only for the purposes of 
determining the intention of the con- 
tracting parties. Here the court held 
that when a 99 year land lease ob- 
tained for the purpose of constructing 
and furnishing cooperative apartments 
allowed the lessee to deviate from the 
plans and specifications for said apart- 
ments, but the lessee assigned a por- 
tion of the lease and promised to build 
a cooperative apartment in accordance 
with certain plans and specifications, 
the lessee thereby gave up his right to 
deviate from the plans and specifica- 
tions insofar as the assignees were 
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concerned. The 99 year lease was 
held not to be incorporated by refer- 
ence into the assignment agreement. 
Any deviation from the plans and 
specifications constituted a breach of 
contract entitling a recovery of dam- 
ages. Hurwitz v. C. G. ]. Corporation, 
168 So.2d 84 (Fla. App. 1964). 
Notice of Probate 
Not Binding on Probate Court 

A judge of the county judge’s court 
in the administration of a decedent's 
estate did not commit error in issuing 
ex parte orders on his own motion 
which revoked probate of a will be- 
yond the six-month period provided by 
Florida Statute 732.28. Furthermore, 
the said judge, who was over 70 years 
of age at the time, had jurisdiction to 
act as a de facto judge despite the pro- 
visions of Section 17(1), Article V, 
of the Florida Constitution. State ex 
rel Booth v. Byington, 168 So.2d 164 
(Fla. App. 1964). 
Mechanic’s Lien — Surety Bond 

In a proceeding governed by the 
now-repealed Mechanic’s Lien Law, it 
was pointed out that when the equita- 
ble lien of a sub-contractor against the 
real estate is substituted with the obli- 
gation of the principal and surety on 
the surety bond posted pursuant to 
Florida Statute 84.24(2), then any 
default which would support a suit to 
foreclose the lien would, by operation 
of law, be converted to a cause of ac- 
tion against the obligors on the bond. 
West Plumbing and Heating Company 
v. Hurley, 168 So.2d 328 (Fla. App. 
1964). 
Second Mortgage — Right to Sue on 
Debt After Foreclosure and 
Deficiency Decree Denied 

Upon foreclosure by the holder of a 
first mortgage, the real property was 
purchased at the sale by the first mort- 
gage holder and the chancellor denied 
foreclosure of the purchase money 
second mortgage and also denied a de- 
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ficiency decree based on the second 
mortgage. In affirming, the district 
court was of the view that the decree 
should be modified to the extent that 
it is without prejudice to the attempt 
of the holders of the second mortgage 
to recover for the debt represented by 
their purchase money promissory 
notes. Alkow v. Blocker, 168 So.2d 
340 (Fla. App. 1964). 


Title Insurance — Evidence of Damage 

The holder of a mortgage on real 
property secured a title insurance poli- 
cy insuring his mortgage lien against 
loss or damage not exceeding $100,- 
000.00 “***by reason of any defect 
in, or lien or encumbrance on said ti- 
tle at the date hereof,*** or by reason 
of the priority thereto of any lien or 
encumbrance at the date hereof except 
as shown on Schedule B***.” In a 
subsequent suit to foreclose his mort- 
gage, it was decreed that an architect's 
claim of lien for $24,000.00 was su- 
perior to the holder’s mortgage lien, 
and the court ordered a judicial sale 
of the property to satisfy the architect's 
lien. The architect’s lien predated the 
issuance of the title policy, and it was 
not excepted under provisions of the 
policy. The mortgage holder paid and 
discharged the architect’s lien without 
proceeding to the judicial sale. In de- 
nying the mortgage holder’s recovery 
under the title insurance policy, the 
court held that evidence of the pay- 
ment of the architect’s prior lien, with- 
out any showing that the mortgage se- 
curity was impaired by the architect's 
prior lien, was insufficient to establish 
loss or damage within the meaning of 
the policy provisions. The court noted 
that it would be necessary to have evi- 
dence as to the fair market value of 
the mortgage to prove damages for 
impairment of security. Ring v. Home 
Title Guaranty Company, 168 So.2d 
580 (Fla. App. 1964). 
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These notes discuss two recent cases 
which emphasize the importance of 
careful tax planning by the real estate 
investor who wants to subdivide and 
develop his property, and at the same 
time avoid ordinary income treatment 
on the sale thereof. Also included is 
a discussion of a new Regulation re- 
quiring more substantiation of chari- 
table contribution deductions. 


Income Tax — Dealer v. 
Investor in Real Estate 
This most familiar issue is the sub- 
ject of apparently conflicting decisions 
in Jacob L. Van Drunen' and Gault 
v. Commissioner.2 The Van Drunen 
case concerned a doctor who joined 
with a real estate broker in the sub- 
division and improvement of land and 
the sale of lots with the result that 
the profits were taxed as capital gain. 
The Gault case concerned a corporate 
executive who subdivided, improved 
and sold lots with the result that the 
profits were taxed as ordinary income. 
Why the different tax result? 
In Van Drunen the Treasury De- 


1T.C. Memo 1964-151, CCCH Dec. 26, 
821 (m) ) 


°332 F.2d 94 (2d Cir. 1964). 


Tax Law Notes are prepared for The 
Florida Bar by the Committee on Education 
and Information of the Tax Section, Byron 
L. Sparber, chairman, Frederick W. Peirsol, 
editor. 
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partment suggested that the doctor 
should be attributed with the “ordi- 
nary income activities” of the real 
estate broker with whom he was in 
partnership or in a joint venture. This 
oft-used attack was rejected because 
“there was no joining of skills” nor 
was there “any joint control over the 
activities of subdividing and selling.” 
On the contrary, it was shown that 
the doctor devoted so little time to the 
real estate activity that there was a 
“complete absence of ‘busyness’ on his 
part in connection with the develop- 
ment and sale of the lots.” 

In the Gault case there seems to 
have been less total development ac- 
tivity but, unlike Dr. Van Drunen, 
Mr. Gault could not shift the onus of 
subdivision and sales activity to an- 
other person. True, he had purchased 
the land for the original purpose of 
preventing its development into lots, 
and the sale of lots came about only 
because he “was approached by four 
neighbors who wished to purchase 
building lots for themselves.” In fact, 
the court conceded that: 


... the taxpayer was rather passive about 
the promotion of Gault Park. Sales were 
unsolicited; the taxpayer neither adver- 
tised nor hired any salesman. The prop- 
erty was not listed with any real estate 
broker, nor did the taxpayer hold him- 
self out as a broker. He had a full time 
job managing a fuel oil business and 
devoted not more than two or three 
hours a week to his real estate. 
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Nevertheless, 
Gault was held to have realized ordi- 


corporate executive 


nary income, and physician Van 
Drunen was given the benefit of capi- 
tal gain. 

The difference in the two cases 
was that of the taxpayer’s “busyness” 
— and no more. The clear lesson to 
be learned is that if land is to be sub- 
divided for lot sales, almost any “ac- 
tivity” on the part of the taxpayer will 
brand him a dealer and as the re- 
cipient of ordinary income. To fall 
within the privileged capital gain area, 
as exemplified by the Van Drunen 
case, there must be a total absence of 
activity; and, even granting the ab- 
sence of “busyness,” a favorable result 
would probably require litigation if 
the land has been subdivided and sold 
as lots. 


Income Tax — Substantiation of 
Charitable Contribution Deductions 


Section 1.170-1 (a) of the Regu- 
lations have been amended relative 
to the information required in support 
of deductions for charitable contribu- 
tions claimed for taxable years begin- 
ning after December 31, 1963.3 

If the contribution is in the form of 
money, taxpayers must state in their 
income tax returns the name of 
each organization to which a contri- 
bution was made and the amount and 
actual date of payment of each con- 
tribution. However, if a taxpayer 
makes numerous cash contributions to 
an organization during the taxable 
year, the taxpayer may state the total 
cash payments made to such organiza- 
tion instead of listing each with the 
date of payment. 

If a contribution is made in prop- 
erty other than money, the taxpayer 
must state the kind of property con- 
tributed (for example, used clothing, 


*T.D. 6785 
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paintings, securities) and the method 
utilized in determining the fair market 
value of the property at the time the 
contribution was made. 

If an individual taxpayer makes 
a contribution of property other than 
money and claims a deduction of over 
$200 for such contribution of prop- 
erty, he must attach to his income tax 
return a statement giving the follow- 
ing information with respect to each 
item: 

(a) The name and address of the 
organization to which the contribution 
was made. 

(b) The date of the actual con- 
tribution. 

Cc) A description of the property 
in sufficient detail to identify the par- 
ticular property contributed, including 
the physical condition of any tangible 
property; in the case of securities, the 
name of the issuer, the type of secur- 
ity, and whether or not such security 
is regularly traded on a stock exchange 
or in an over-the-counter market. 

Cd) The manner of acquisition of 
the property by the taxpayer (that is, 
purchase, gift, bequest, inheritance, 
exchange, etc.) and the approximate 
date thereof. 


Ce) The fair market value of the 
property when contributed and _ the 
method used in determining such 
value; if the method is by appraisal, 
a copy of the signed report of the ap- 
praiser should be submitted. 


Cf) In the case of property (not 
including securities) held by the tax- 
payer for less than five years before 
the contribution was made, the cost 
or other basis thereof, adjusted as pro- 
vided by Sec. 1016; in the case of 
property (not including securities) 
held by the taxpayer for more than 
five years, the cost or adjusted basis 
thereof, but only if such information 
is available. 
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Cg) In the case of Sec. 1245 or 
Sec. 1250 property (certain depreci- 
able property), the reduction by rea- 
son of Sec. 170(e) in the charitable 
contribution taken into account under 
Sec. 170. 

Ch) The terms of any agreement 
or understanding entered into by the 
taxpayer relating to the use, sale, or 
disposition of the property contributed. 
For example, there must be attached 
to the income tax return of an indi- 
vidual taxpayer the terms of any agree- 
ment or understanding which restricts 
the donee’s right to dispose of the 
donated property (either temporarily 
or permanently). However, it will not 
be necessary to set forth the terms of 
any agreement or understanding which 
merely earmarks contributed property 
for a particular charitable use, such 
as the use of donated furniture in the 
reading room of the donee organiza- 
tion’s library. 

(i) The total amount claimed as 
a deduction for the taxable year due 
to the contribution of the property. 
If less than the entire interest in the 
property is contributed during the tax- 
able year, the amount previously 
claimed as a deduction for contribu- 
tions of other interests in such prop- 
erty, the name and address of each 


organization to which any such con- 
tribution was made, the place where 
tangible property is located and the 
name of the person having actual pos- 
session other than the donee. 


Tax Aspects of Corporate Resolutions — 
A Product of the Tax Section 


The Executive Council of the Tax 
Section of The Florida Bar, recogniz- 
ing the important role of corporate 
resolutions in Federal taxation, ap- 
pointed a committee to prepare ma- 
terials on the tax aspects of such 
resolutions which would be of assist- 
ance to the general practitioner in 
avoiding tax pitfalls in this area. These 
materials cover the tax problems in- 
volved in corporate organization, oper- 
ation, division, reorganization and 
liquidation, with particular emphasis 
on the areas in which corporate reso- 
lutions are required or desirable for 
Federal tax purposes. 

The portion of the materials dealing 
with corporate operation and liquida- 
tion have been distributed to all mem- 
bers of the Tax Section. Norman 
Lipoff, chairman of this committee, 
advises that the parts dealing with 
corporate organization, reorganization 
and division will be distributed to Tax 
Section members in the near future. 


OFFICIAL ANNOUNCEMENT 
The Budget Committee of The Florida Bar will meet at 10 a.m., 
March 15, 1965, in the Headquarters Office in Tallahassee to hear 
and receive suggestions from members of The Florida Bar for the 
preparation of the budget of The Florida Bar for the 1965-66 fiscal 
year. After consideration of the suggestions received, the Budget 
Committee shall prepare a tentative budget. 


MARSHALL R. CASSEDY 
Executive Director 
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What Others Think... 


More Flexibility Needed 

The Sixth Judicial Circuit — Pi- 
nellas and Pasco Counties — is about 
to get a 10th judge. 

Increases in the circuit judiciary 
are automatic: For every 50,000 
population, or major fraction thereof, 
a judgeship is created. This circuit 
has crossed the 475,000 level hence 
the addition. 

This provision is one of the princi- 
pal reasons Florida’s circuit courts are 
so much more nearly abreast of their 
dockets than similar courts in many 
states. 

Oddly, however, our circuit judges 
are virtually unanimous in agreeing 
that we don’t need another judge for 
this court right now, but do need an 
additional jurist for the civil and 
criminal court of record. 

This is a graphic illustration of one 
reason Florida should have fewer 
types of courts than the present 13. 
If we had one court of first instance— 
the circuit court — which had a 
division devoted to small claims and 
minor crimes, then the additional 
judge would find plenty of work to do. 

As matters stand, unless broad ju- 
dicial reform is adopted by the 1965 
Legislature, we shall have to ask to 
have an additional judge for the court 
of record created by special legislation, 
while the circuit court for the time 
being would be overmanned. This is 
both costly and inefficient. 


St. Petersburg Times 
December 7, 1964 
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Bringing Cases To Early Trial 


Apparently there are at least two 
methods of bringing cases filed in the 
courts to early trial. 

One of these is the system of Dade 
County’s Circuit Court which was in- 
stalled more than 10 years ago and 
under which trials are had an average 
of six months after the cases come to 
issue. The Dade County record is 
generally regarded as the best in the 
nation. 


Usually four to six weeks are used 
up from the time a suit is filed until 
it is “at issue,” or ready for trial. 

Dade County’s judges changed 
their method of handling cases more 
than 10 years ago when crowded 
dockets were making for all manner of 
criticisms. 


Up to that time all cases went into 
a common docket and fell progres- 
sively before whichever judge was 
sitting in a specific court. Under that 
arrangement a case, as it progressed, 
usually came before several judges 
requiring review by each one. 

Also, there were disagreeing rulings 
as it progressed, making for delay. 

Under the new arrangement a case 
is assigned to each of the 19 circuit 
judges in the order of its filing and 
remains with that judge until it is 
terminated. 


Thus it is possible to observe the 
progress of a case at any time. 


Another speeding up process in 
Florida is what is known as the “rules 
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of discovery.” Under it lawyers may 
call in and question witnesses for 
the other side in advance of the trial, 
thereby reducing the actual hearing 
to its essentials. 

The old arrangement revealed only 
the record of the entire court. The 
new one gives that of each judge, and 
this proceeds to a voluntary clearing 
house, the Judicial Council. 

The Council was set up by the 
Legislature in 1953 to make a con- 
tinuing study of the courts and make 
recommendations for their improve- 
ment. 

As part of its work it has provided 
for monthly reports by the judges of 
their efforts. All of the Dade County 
judges now file their reports, although 
some judges in other parts of the state 
do not. 

These reports have proved to be a 
stimulating influence since they pro- 
vide basis for comparison. 


In Allegheny County (Pittsburgh) 
the judges of Common Pleas Court 
have also come upon a method of ex- 
pediting trialsk—an automated data 
processing system. 

As in Dade County and all other 
metropolitan areas, the number of 
cases has been greatly increased by 
automobile accident claims and the 
Pittsburgh backlog of untried cases 
was 8,000 a year ago and growing. 

The automated processing which 
shows the situation as to each suit 
at any time helped to reduce the back- 
log to 5,559, according to Presiding 
Judge Henry Ellenbogen, who antici- 


pated further gains as the system be- 
comes routine and is expanded into 
additional branches of the court. 

Allegheny County’s Common Pleas 
Court has the same number of judges, 
19, as Dade County Circuit Court. 

Trial delays are the bane of most 
metropolitan areas. Few are able to 
bring cases to trial in less than 18 
months, and some records are as long 
as Six years. 

Aside from the common-docket 
practice which was abandoned here, 
other reasons are cited: The increasing 
number of suits, long vacations taken 
by the judges, short working days and 
limited weeks. 

Vacations in some areas are as long 
as three months. Courts open at 10 
a.m., and close at 3 or 4 p.m., with 
time out for lunch. Some judges re- 
fuse to begin a case after Wednesday 
because it might run into the week- 
end. 

Such delays work major hardships 
on litigants while also resulting in 
absent witnesses and faulty memories. 

Litigants frequently must compro- 
mise their claims at probably far less 
than a jury would award because they 
need the money for medical bills or 
other obligations. 

In the profession, also, there are 
lawyers known as “delayers.” With 
one judge handling the case, or with 
records instantly showing its progress, 
their efforts, too, can be negated. 


John D. Pennekamp 
The Miami Herald 
August 20, 1964 


‘*... no man can truly love the law unless he be dedicated to the cause of justice, and 
none can serve justice unless he be consecrated to the welfare of mankind. It follows 
that the potential contribution of the lawyer is but partially and imperfectly fulfilled by 
his technical perfection in the grasp and solution of legal problems and a single-pur- 


posed devotion to the practice of law.” 
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—George W. Hardy, Jr. 
Louisiana Law Review, June 1964 
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Justice Without Delay 


I 1215 A.D., the barons of England 
extracted from their king a Magna 
Charta pledge “To none will we .. . 
delay . . . justice.” And the Florida 
Constitution promises that “justice 
shall be administered without . . . de- 
lay.” Yet a constant refrain of criti- 
cism of the bench and bar is heard in 
this land, that justice is delayed to the 
point of effective denial. 

Grim statistics are published re- 
flecting delays averaging 18.7 months, 
in metropolitan courts of general juris- 
diction, in reaching trial after cases 
are at issue, with delays of nearly six 
years in some courts. What this means 
in terms of human suffering is ob- 
vious, 

During some 24 years of practice 
as an attorney, the writer became 
acutely conscious of this criticism. 
When the writer became a circuit 
judge four years ago, he determined 
to conduct an experiment with the 
cases assigned to him in Duval Coun- 
ty (current population about 500,- 
000), to see what delays were actually 
inevitable and which avoidable, to de- 
termine whether a metropolitan court 
of general jurisdiction could be oper- 
ated on a reasonably current basis. 

At the beginning of the year 1961, 
there were pending 801 cases as- 
signed to the writer in Duval County. 
Six hundred twenty-eight new cases 
were added during that year, for a to- 
tal of 1429. Of those 1429 cases, 
1112 were completed during the year, 
so that 317 were left pending at the 
end of 1961. Of that 317, 274 were 
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cases filed during the year; 39 were 
cases filed in previous years. Of the 
39 cases filed in previous years that 
were still pending at the end of the 
year, two were old first degree murder 
cases in which the defendant either is 
insane or has never been apprehended, 
16 were trust administration proceed- 
ings that may go on for many years, 
and 21 were law and equity cases that 
should have been but were not dis- 
posed of. 

In the three years since then, even 
better results have been obtained. New 
cases filed each year have totalled 762, 
921 and 955, but most of them have 
been disposed of during the year in 
which they were filed. The few left 
pending, with certain inevitable ex- 
ceptions that will be mentioned, have 
been completed during the year fol- 
lowing the year in which they were 
fied. The only exceptions are the 
same two old murder cases, the trust 
administration proceedings, and, in 
1964, two cases in which interlocu- 
tory appeals were taken. At the end 
of each of those three years, there 
were left pending, of the cases filed 


by Judge 
Roger J. Waybright 


during that year, only 229, 273 and 
298 cases, consisting for the most part 
of cases filed during the last four 
months of the year. 

The main conclusion reached, as a 
result of this four-year experiment, is 
that it is feasible for a judge of a 
metropolitan court of general juris- 
diction to dispose of most cases as- 
signed to him within four months af- 
ter they are filed, to dispose of even 
the few complicated ones within ten 
months after they are filed, if his case- 


load is not too great, if he is diligent 
in his work, and if he receives the co- 
operation of the attorneys who practice 
before him, 

In human terms, maintaining a cal- 
endar of nearly a thousand cases a 
year in current condition means that 
a controversy may be tried, by a jury 
or by the court, within a few weeks 
after the occurrence giving rise to the 
controversy, if all parties wish an early 
trial, or within several months if only 
one side is in a hurry. 


STATISTICAL SUMMARY 
of workload of 
DIVISION B 
OF THE CIRCUIT COURT OF DUVAL COUNTY, FLORIDA 


1961 1962 1963 1964 

Cases pending at start of year 801 317 229 274 
Cases filed during year 628 762 921 955 
Cases completed during year 1112 850 877 931 
Cases dismissed for want of prosecution [included 

also in ‘‘Cases completed during year’’] 440 100 111 7 
Cases pending at end of year 317 229 273 298 
Scheduled arguments held 760 620 655 720 
Ex parte hearings in which orders were entered 629 

Uncontested divorce cases tried 62 84 125 165 
Pre-trial conferences held 42 3 
Civil cases tried by jury vs 5} 38 37 40 
Civil jury trials held 43 33 33 36 
Criminal cases tried by jury 0 0 
Law cases settled while set for trial by jury 62 79 85 94 
Contested equity cases tried 30 28 28 22 
Law cases tried without jury 0 8 
Weeks allocated to jury trials of 

Division B cases in Duval County 20 18 13 16 
Weeks allocated to jury trials 
in Clay and Nassau Counties 2 z 
Weeks allocated to jury trials for other 

Judges in Duval County 2 10) 
Weeks allocated to Chambers: y 
Arguments, trials without juries - 26 26 31 30 
Weeks allocated to annual four-week vacation 4 4 4 4 
Weeks of ‘“‘Christmas Holiday Period”: 

No trials or arguments 1 1 1 1 
“|. the fulfillment of our responsibility is not delimited by the performance of duty. 


Of the three learned professions, that of law offers the greatest opportunity for service 
to mankind, for it is not circumscribed by doctrinal adherences nor by completely posi- 
tive scientific restrictions which are peculiar characteristics lying within the respective 
professional fields of theology and medicine.” 


—George W. Hardy, Jr. 
Louisiana Law Review, June 1964 
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Recent Opinions of 
The Attorney General 


SECTION 665.44, FLormpA STATUTES; 
Deposir oF County FuNpDs IN FEDERAL 
AND STATE SAVINGS AND LOAN AsSOCI- 
ATIONS. The Honorable Ernest Ellison, 
State Auditor, was advised by the Attorney 
General that Opinion 064-138 is withdrawn 
and superceded by this opinion inasmuch 
as §665.44, Florida Statutes, as amended in 
1963, is the latest expression of the Legisla- 
ture on the subject of investment of public 
funds in share accounts of savings and loan 
associations, and it would appear by impli- 
cation to authorize the investment of coun- 
ty funds in such accounts to the extent 
that same are insured by the federal gov- 
ernment. December 29, 1964; 064-183. 


SURRENDER OF DEFENDENT BY SURETY 
MAKER OF A FINE AND Costs Bonp. The 
Honorable M. H. Bowman, Sheriff of Sum- 
ter County, was advised by the Attorney 
General that in the light of a recent de- 
cision of the District Court of Appeal, under 
some circumstances the bondsman may 
satisfy the obligation of a fine and costs 
bond by surrendering the defendant after 
forfeiture. Consequently the bondsman can 
always satisfy the obligation of a fine and 
costs bond by surrendering the defendant 
before forfeiture; that a defendant prema- 
turely surrendered is not entitled to the 
advantages of a second fine and costs bond 
but may, at any time, obtain his release by 
paying that amount of his fine which is 
directly proportionate to the percentage of 
time remaining to be served on his alterna- 
tive sentence of imprisonment; and _ that 
in instances of premature surrender of the 
defendant the term of sentence would 
commence the day such defendant is re- 
turned to custody by the surety. December 
30, 1964; 064-184. 


SECTION 520.34, FLormpa STATUTES; 
PAYMENT OF OFFICIAL FEES IN RETAIL 
INSTALLMENT SALES ContTRACTS. The 
Honorable Ray E. Green, State Comptroller, 
was advised by the Attorney General that 
under §520.34(1)(d), Florida Statutes, 
“official fees” may be charged to a pur- 
chaser in a retail installment sales transac- 
tion only when the official acts in respect 
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of which the payment of fees necessarily 
arises, such as recordation of contracts. 
January 4, 1965; 065-1. 


CHAPTER 629, FLoripa STATUTES; RE- 
CIPROCAL INSURERS PLAN. The Honorable 
J. Edwin Larson, State Treasurer and In- 
surance Commissioner, was advised by the 
Attorney General, in response to a question 
concerning reciprocal insurance between 
property owners, that absent the appoint- 
ment of an attorney-in-fact for a group of 
insureds and an interexchange of binding 
reciprocal agreements of indemnity, no 
reciprocal insurer is created, since the es- 
sence of a reciprocal insurance program is 
the members of the unincorporated associa- 
tion underwriting the losses of each other. 
November 5, 1964; 064-160. 


Civic RicuHts oF PERSON ADJUDGED 
GUILTY AND PLACED ON PROBATION. The 
Honorable Francis R. Bridges, Jr., Florida 
Parole Commissioner, was advised by the 
Attorney General that a defendant is con- 
victed of an offense when he is adjudged 
guilty thereof by the court upon the basis 
of a guilty verdict rendered by a jury, by 
a plea of guilty or nolo contendere, or upon 
the finding of guilt by the court when a 
trial by jury is waived, regardless of 
whether such defendant is ever sentenced; 
consequently, the defendant loses civil 
rights which cannot be regained except 
upon pardon by the State Board of Pardons. 
November 6, 1964; 064-163. 


SECTION 28.241, FLormpa STATUTES; 
TRANSFER OF Civit CASES FROM EQUITY 
or Law To THE OPppPoSsITE SIDE OF THE 
Court. The Honorable J. Alex Arnette, 
Clerk of the Circuit Court of Palm Beach 
County, was advised by the Attorney Gen- 
eral that when a civil case is transferred 
from equity to law or vice versa by order of 
the court, the clerk is ordered to docket the 
case on the proper side and give it a num- 
ber accordingly, but such transfer does not 
constitute the filing of a new case nor call 
for the collection of another fee. November 
9, 1964; 064-165. 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Record 1964 Additional Contribu- 
tions . . . Fund member attorneys set 
a new record in 1964 by forwarding 
to Fund headquarters gross additional 
contributions (underwriting premi- 
ums) of $831,017. This represents 
an increase of 18.18% over 1963. 
The following table illustrates the con- 
tinuing increase in use of Fund mem- 
bership over the past few years: 


Gross Additional 
Year Contributions 
1964 $831,017 
1963 703,229 
1962 677,484 
1961 585,481 


Judicial Appointment . . . Fund head- 
quarters personnel were pleased to 
learn of the recent appointment of 
former Fund Field Services Represen- 
tative Allie H. Lane, of Bartow, as 
circuit judge for the Tenth Judicial 
Circuit. As of this writing, no re- 
placement field attorney has been ap- 
pointed for the Tenth Circuit. It is 
interesting to note that’ Judge Lane is 
not the first Fund Field Services Rep- 
resentative to be elevated to the bench. 
Honorable Lynn N. Silvertooth, circuit 
judge for the Twelfth Judicial Circuit, 
was formerly Fund field services rep- 
resentative for the Sarasota area. 
Judge Richard M. Sauls of the Seven- 
teenth Judicial Circuit was also a Fund 
field services representative. 

First Annual Assembly . . . Registra- 
tions for the First Annual Assembly of 
members of Lawyers’ Title Guaranty 
Fund to be held at the Cherry Plaza 
Hotel in Orlando, March 4-6, 1965, 
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are coming in at a rapid rate. The 
Fund staff is looking forward to a large 
turnout and expects to have a very 
successful meeting. The detailed pro- 
gram will probably reach Fund mem- 
bers’ desks at about the same time as 
this issue of the Journal. It should be 
emphasized that the educational as- 
pects of the Fund assembly program 
will not conflict with the forthcoming 
Practicing Lawyers’ Course, Florida 
Real Property Practice I, sponsored 
by The Florida Bar. These programs 
should be an excellent supplement to 
each other and Fund member attor- 
neys are urged to attend both events. 
17th Circuit Trustee . . . At its meet- 
ing held on December 11, 1964, The 

Fund’s Board of 
Trustees took cog- 
nizance of Chapter 
63-470, effective 
December 1, 1964, 
which created the 
17th Judicial Cir- 
cuit comprised of 
Broward County, 
and appointed John 
R. Gillespie of Fort 


GILLESPIE 
Lauderdale as trustee for that circuit 
for the term expiring June 30, 1967. 
Mr. Gillespie was the elected trustee 
of the former 15th Circuit when it 
consisted of Broward and Palm Beach 


counties. As of this writing, Trustee 
for the new 15th Circuit has not yet 
been selected. 

Realtor Meeting . . . Fund Field Serv- 
ices Officer Robert B. Bratzel repre- 
sented The Fund at the quarterly 
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meeting of the Florida Association of 
Realtors held in Orlando, January 8-9. 
The Fund attempts to maintain liaison 
with other professional groups in- 
volved in real property transactions. 

Condominium Seminars . . . As part 
of its current seminar program, The 
Fund recently sponsored meetings in 
Cocoa, Clearwater, and St. Petersburg 
at which Fund Attorney Harold A. 
Drees discussed condominium under 
the 1963 Act. The accompanying 
photograph was taken at the meeting 
held in Clearwater on January 7 and 
shows, from left to right, William S. 
Wightman, William J. Castagna, 
Courtney W. Campbell, and Drees. 


AIS 
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Note By a Fund Attorney . . . Many 
lawyers are familiar with the joke 
about a “complete chain” where a 
Philadelphia lawyer pressed a Florida 
lawyer for a search prior to the con- 
veyance out of the United States and 
the Florida lawyer deraigned the title 
through Columbus, Queen Isabella 
and King Ferdinand of Spain to God. 
Most lawyers are not aware that the 
authority for such deraignment can 
be found at page 98 of Vol. 3, Help- 
ful and Useful Matter, 1941 Florida 
Statutes, wherein it states that “Spain 
based her claim and exercise of rights 
of ultimate dominion over her posses- 
sions in the new world upon discovery 
of Christopher Columbus while acting 
under a perogative granted by the 
King and Queen of Spain on April 
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30, 1492, and upon a grant from 
Pope Alexander VI, on May 4, 1493.” 
Translations of the perogatives granted 
to Christopher Columbus and the bull 
of Pope Alexander conceding America 
to Spain are set forth in detail. 


New MEMBERs SINCE LAst REPORT 
Richard B. Adams Miami 
Edward P. Ahrens, Jr. ............ South Daytona 
Douglas M. Andrews .....DeFuniak Springs 


Bill G. Chappell Key West 
Goble Davis Dean Miami 
Robert E. Dubow Dania 


Philip H. Elliott, Jr. ........Daytona Beach 


Davitt St. Petersburg 
Jack S. Graff Pensacola 
Marvin G, Kramer ........................ Jacksonville 
Don R. Livingstone Miami 
Nicholas Masters ........... Daytona Beach 
Wilmer H. Mitchell .............................. Pensacola 
Robert Paul ............ Miami 


William R. Ryan __..... St. Petersburg Beach 


Alan C. Sheppard ....................... Pensacola 
Robert M. Sturrup 
Dwight A. Whigham ........................ Ft. Myers 
Miami 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation 
Outfit combines Printed * 
Minutes, or blank sheets, : 

Stock Certificate book, Stock & Transfer 


ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 
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Several circuit court judges have 
been appointed as a result of popula- 
tion increases determined by recent 
census. The circuits and appointments 
include: 

Ben F. Overton, judge of the Sixth 
Judicial Circuit Court. 

Thomas Waddell, Jr., George E. 
Adams, Orlando, and Roger F. Dykes, 
Cocoa, judges of the Ninth Judicial 
Circuit Court. (Brevard Small Claims 
Court Judge Cecil R. Rosier has re- 
placed Waddell in his former position 
as judge, Court of Record, and Robert 
B. McGregor, Cocoa Beach, has been 
appointed judge of the Small Claims 
Court. Former State Beverage Director 
Richard Keating replaces Adams as 
Orange County Judge.) 

James Lawrence King, Miami 
Beach, Byrd V. Duke, Jr., North Mi- 
ami, J]. Gwynn Parker, Miami, judges 
for the Eleventh Judicial Circuit 
Court. 

Municipal Judge Harold S. Smith, 
Naples, judge for the Twelfth Judicial 
Circuit Court. 

Hillsborough County Attorney Rob- 
ert W. Patton, judge for the Thirteenth 
Judicial Circuit Court. (Warren M. 
Cason has succeeded Patton as coun- 
ty attorney. 

Assistant States Attorney Jose A. 
Gonzalez, Jr., judge, Seventeenth Ju- 
dicial Circuit Court. 

The golden anniversary ball of the 
Greater West Palm Beach Chamber 
of Commerce was held in December 
in the grand ballroom of the Breakers 
Hotel, Palm Beach. Circuit Court 
Judge James R. Knott was master of 
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ceremonies and gave a historical brief- 
ing on the Chamber. 

A graduating class of 755 at Florida 
State University was urged by Justice 
Stephen C. O'Connell to “adopt ex- 
cellence as a personal goal and con- 
tribute to making its pursuit a na- 
tional goal.” The Florida Supreme 
Court justice was the commencement 
speaker in a ceremony held in mid- 
December. 

With a police department color 
guard in attendance, Boca Raton dedi- 
cated its new police station-jail-mu- 
nicipal courthouse December 19. Cir- 
cuit Court Judge Culver Smith, West 
Palm Beach, delivered the dedication 
speech and city commissioners, along 
with Municipal Judge Kenneth M. 
Dix and Police Chief Brown, took part 
in ribbon-cutting ceremonies. 

City Attorney Allie H. Lane, Bar- 
tow, was appointed a circuit court 
judge in the Tenth Judicial Circuit, 
succeeding Judge D. O. Rogers who, 
after 24 years of service on the bench, 
submitted his resignation due to ill 
health, effective December 31. Lane 
was sworn in by senior Circuit Judge 
Henry Sumter Stephenson. State Rep- 
resentative Wallace L. Storey succeeds 
Lane as city attorney. 

Judge Byron Butler, who retired in 
January after 27 years service as 
Taylor County judge, was honored at 
the annual Highway Patrol Christmas 
banquet held at the Skylark Restau- 
rant in late December. Members of 
the Madison and Taylor County units 
of the patrol presented Butler with an 
attache case in recognition of his long 
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These four new Dade County 
judges are shown with Gover- 
nor Farris Bryant (center) fol- 
lowing their swearing in in 
his office on December 30, 
1964. Elevated to the bench 
by Governor Bryant just prior 
to his leaving office were 
(from left to right) Byrd V. 
Duke, Jr., James Lawrence 
King, and J. Gwynn Parker, 
judges of the Eleventh Judicial 
Circuit, and John Red Lake, 
Dade Civil Court of Record. 


service to the patrol. 

Bradford County Judge Theron A. 
Yawn, Jr., spoke on juvenile courts 
and the problems of young people at 
the December meeting of Hampton 
Elementary PTA. Judge Yawn stressed 
the need for a state-supported home 
for juveniles, where children without 
parental supervision might receive 
care, understanding, and _ schooling 
according to their needs. 

Judge of the Metropolitan Court in 
Miami, Frederick N. Barad, was in- 


stalled as president of the South Flor- 
ida Chapter, American Technion So- 
ciety, in December at the diLido Hotel. 
Russell O. Morrow, judge of the 
Fifteenth Judicial Circuit, delivered 
the feature address at the dedication 
in December of recently constructed 
Paul Rardin Park on State Road 15 
between Pahokee and Belle Glade. 
Broward County Judge Stewart La- 
Motte, Jr., was guest speaker at the 
January 5 meeting of the Hollywood 
Life Member Club, Everglades Coun- 
cil, Telephone Pioneers of America. 


TAX COURSE 


The University of Florida Law Center will sponsor a two-week concen- 
trated tax course on the Transmission and Conservation of Wealth for graduate 
lawyers from Monday April 19, 1965 through Friday April 30, 1965. The 
course, which is under the supervision of Charles L. B. Lowndes, currently 
visiting the Law College from Duke University, and Richard B. Stephens of 
the Law College, is designed to offer the general practitioner an opportunity 
to become acquainted with the tax considerations connected with planning 
and drafting wills and trusts and administering estates, while affording the 
specialist in this area an opportunity for review and reflection. Details con- 
cerning course coverage, methods, materials, costs, living arrangements and 
so forth can be obtained by writing Mr. Robert M. Lee, Registrar, Practitioners 
Tax Course, College of Law, Gainesville, Florida. 
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168-hour week eee 
an arm’s length away 


The Total Client-Service Library gives 
you full measure of seven 24-hour 
days every week—in effect—increasing 
your staff by 150 attorneys who dedi- 
cate their skill and experience, to re- 
searching, writing and indexing the law. 

Here is your exact case in point— 
from any jurisdiction... the state and 
Federal law in depth—applied to cases 
you handle. 

Easy-to-use indexing and cross-ref- 


erencing help you solve in minutes 
problems that once took hours—or 
days. Your client's problem appears 
clearly, and in proper perspective, and 
you know how to solve it. 

For complete details on the Total 
Client-Service Library write to the 
publisher for descriptive information 
without obligation. 

The Lawyers Co-operative Publish- 
ing Company, Rochester, N. Y. 14603. 


You can rely on these units of THE TOTAL CLIENT-SERVICE LIBRARY to give 

you expert help when you need it most: AMERICAN JURISPRUDENCE 2d ® AMERICAN 

Law Reports ® AM Jur LEGAL Forms @ Am Jur PLEADING & PracTICE Forms ® Am JuR 
Proor oF Facts ® Am Jur Triats ® U. S. Supreme Court Reports, L ed 2d 
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LOCAL BAR ASSOCIATIONS 


Lewis F. Powell, Jr., president of 
the American Bar Association, was 
guest speaker at the January luncheon 
meeting of the Dade County Bar as- 
sociation held at the Everglades Hotel. 
Mr. Powell's subject was “Fair Trial 
and Free Press.” A panel of nationally 
prominent lawyers and judges, under 
the chairmanship of Justice Paul C. 
Reardon of the Supreme Judicial Court 
of Massachusetts, was recently ap- 
pointed, Mr. Powell announced, to 
consider the responsibilities of mem- 
bers of the bar, law enforcement of- 
ficials, the press, television and radio, 
as they relate to preservation of fair 
trial and the avoidance of prejudicial 
publicity. Chesterfield H. Smith, pres- 
ident, The Florida Bar, attended the 
meeting to introduce Mr. Powell. 

Officers recently elected to their 
bar associations include: 

Charlotte County Bar Association: 
president, Edward L. Gerson; vice 
president, Jack R. Schoonover; secre- 


ABA President Lewis F. 
Powell, Jr., (second from 
right) discusses plans for , 
the annual meeting of the — 
American Bar Association, 
which will be held in Miami 
Beach next August, with | 
Sam |. Silver, president, 
Dade County Bar Associa- 
tion; Charles A. Kimbrell, im- 
mediate past president; and 
Reginald L. Williams, chair- | 
man, Host Committee for 
the convention. 
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tary-treasurer, Bernard R. Moselev; 
board of directors, Forrest Leroy Hill 
and D. Frank Smoak, Jr. 

North Dade Bar Association: presi- 
dent, John F. Harkness; vice president, 
Ronald Eefting; secretary, Herbert 
Tannenbaum; treasurer, John Man- 
ning; president-elect Curtiss Hamilton. 

Palm Beach County Bar Associa- 
tion: president, H. Laurence Cooper, 
Ir.; vice president, John R. Day; secre- 
tary, John L. Burns, treasurer, Harry 
A. Johnston II; board of directors, 
John A. Paul, Gavin G. K. Letts and 
lames S. Robinson. 

Pasco County Bar Association: pres- 
ident, Raymond H. Hodges; vice 
president, William B. Goodson; secre- 
tary treasurer, John F. Wendel. 

Bar Association of Tampa 


and 


Hillsborough County: president, A. 
Dallas Albritton, Jr.; first vice presi- 
dent and_ president-elect for 1966, 
|. Rex Farrior, Jr.; second vice presi- 
dent, Tom Fairfield Brown; secretary, 
Joseph F, Miyares; treasurer, Sherwin 
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P. Simmons; executive board, Thomas 
A. Clark, Lewis H. Hill Il, David 
C. G. Kerr, T. Truett Ott, Richard W. 
Reeves, Joseph G. Spicola, Jr., and 
Josephine Howard Stafford. 


ASSOCIATIONS & PARTNERSHIPS 


William M. Howell, T. Malcolm 
Kirby, Robert M. Montgomery, Jr., 
and Lawrence O. Sands of Howell, 
Kirby, Montgomery & Sands announce 
that Leonard N. D’Aiuto, George A. 
McKendree and John I. Todd,- Jr., 
have become members of the firm. 
Mr. D’Aiuto is resident partner in 
Cocoa at 1111 Byrd Plaza, and 
Messrs. McKendree and Todd con- 
tinue in the Jacksonville office, at 
1030 American Heritage Life Build- 
ing. 

Stanley Arthur Beiley announces 
his association with the law firm of 
Paul & Landy at 341 Pan American 
Bank Building, Miami. 

fhe law firm of English, Mc- 
Caughan & O'Bryan announces that 


' ABA President Lewis F. 
“} Powell, Jr., addressed the 
January 11 meeting of the 
Dade County Bar Associa- 
tion at the Everglades Ho- 
tel, Miami. From left to 
right are Mr. Powell, Dade 
Bar President Sam I. Silver, 
Cody Fowler, Tampa, and 
Marshall R. Cassedy, ex- 
ecutive director of The 
Florida Bar, Tallahassee. 


Marshall G. Curran, Jr., has joined 
the firm as a partner. Offices are lo- 
cated in the First Federal Building, 
Fort Lauderdale. 

Gregory, Cours & Paniello an- 
nounce that Paul B. Johnson, former 
state attorney, Thirteenth Judicial 
Circuit, has become a member of the 
firm which will hereafter be known 
as Gregory, Cours, Paniello & John- 
son. Bruce T. Fraser is associated 
with the firm at Suite 301, 404 Jack- 
son Street, Tampa. 

Michael C. Bergen announces his 
association with J. B. Hodges at 101 
East Madison Street, Lake City. 

Edwin I. Ford and Harold S. Wil- 
son announce that William L. Walker 
has become a partner of the firm, 
which will be known as Ford, Wilson 
& Walker. Offices are located in The 
Professional Building, 321-B Indian 
Rocks Road, Largo. 

Claflin Garst, Jr., has become as- 
sociated with the Sarasota firm of 
Paderewski, Cramer, Robinson, Gins- 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 
FORT MYERS, FLA. 33901 


1317 Poinciana Ave. 


124 


EDison 2-8051 


THE FLORIDA BAR JOURNAL 


i 
i 


burg & Ross at 1834 Main Street. 

Howard P. Ross announces his as- 
sociation with the firm of Parker, 
Parker & Battaglia with offices at 3835 
Central Avenue, St. Petersburg. 

Myers, Heiman & Kaplan announce 
that Edwin M. Ginsburg has become 
associated with the firm at 1150 
Southwest Ist Street, Miami. 

Fred H. Mellor and E. Mitchell 
Whaley announce the formation of a 
partnership under the firm name of 
Mellor & Whaley with offices at 2261 
Main Street, P.O. Drawer H. H., 
Fort Myers. 

Freeman, Richardson & Watson 
announce that Farris Bryant, having 
completed his term as Governor of 
Florida, joins the firm as a partner. 
The firm will continue under the 
name Bryant, Freeman, Richardson & 
Watson with offices at 711 Barnett 
Bank Building, Jacksonville. Robert 
C. Cunningham, Jr., has joined the 
firm as an associate. 

Chester Bedell, Nathan Bedell, C. 
Harris Dittmar and Robert P. Smith, 
Ir., announce a change in their firm 
name from Bedell, Bedell & Dittmar 
to Bedell, Bedell, Dittmar & Smith. 
E. Earle Zehmer and Ronald L. Palmer 
will continue to be associated with 
the firm at 1520 Barnett Bank Build- 
ing, Jacksonville. 

Lloyd W. Jabara, formerly with the 
Miami firm of Nichols, Gaither, Beck- 


ham, Colson & Spence, has formed a 
partnership with Eugene E. Williams 
under the firm name of Williams & 
Jabara with offices at Suite 707, Dade 
Federal Building, 101 East Flagler 
Street, Miami. 

Robert S$. Lyons announces the as- 
sociation of Brian T. Hayes to the 
firm, at offices located in Courthouse 
Square Building, 200 S.E. Sixth 
Street, Fort Lauderdale. 

The Miami firm of Cassel & Ben- 
jamin announces that Robert A. Rozen 
has become associated with the firm 
at Suite 501, Flagler Federal Building. 

The firm of Truett & Watkins an- 
nounces that Richard M. Winokur has 
become a member of the firm at the 
Miami office, Ainsley Building, 14 
N. E. First Avenue. 

Louis C. Wyman announces his 
withdrawal from the Fort Lauderdale 
firm of Intravia & Wyman. His firm 
at 1662 Elm Street, Manchester, 
New Hampshire, under the firm name 
Wyman, Bean & Tefft, continues. 

Everett R. Richardson, former as- 
sistant public defender, has become 
associated with the Jacksonville firm 
of Austin, Basford & Miller at 1241 
King Street. 

Peter T. Ribaudo announces his 
association with Irving H. Zuckerman, 
2014 Harrison Street, Hollywood. 

The law firm of Caidin & Rothen- 
berg announces that Sheldon N. Lel- 
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chuk has become a member of the 
firm which will hereafter be known 
as Caidin, Rothenberg & Lelchuk, with 
Julia Markus and Harold H. Kassin as 
associates. Offices are located at Suite 
305, Biscayne Building, 19 West 
Flagler Street, Miami. 

J]. Tom Smoot, Jr., Dwight A. 
Whigham and Harry A. Blair have 
formed a new partnership at 1407 
Dean Street, Fort Myers. 

Ronald L. Davis announces his as- 
sociation with Daniel Neal Heller at 
810 Ainsley Building, Miami. 

David A. Davis and T. Richard 
Hagin announce the formation of a 
partnership under the firm name of 
Davis & Hagin with offices at 205 
Bushnell Plaza, Bushnell. 

Jackson O. Brownlee and Walter 
T. Rose, Jr., announce the formation 
of a partnership under the firm name 


Corporation Why Service Co. 


do more 
companies - 
incorporate in 


DELAWARE? 


Economy—Flexibility 
Stability in all corporate matters 


Attorneys — for free digest 
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900 co. Wilmington, 
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of Brownlee & Rose with offices at 
821 Cape Royal Building, Cocoa 
Beach. 

Walter W. Sylvester and Gabriel 
H. Blumenthal announce the forma- 
tion of a partnership under the firm 
name of Sylvester & Blumenthal with 
offices located in the Broyhill Building, 
2323 South Washington Avenue, Ti- 
tusville. 

As of January 1 the Tampa firm of 
Knight, Bell & Jones was reorganized, 
with P. O. Knight, Jr., and John 
Arthur Jones continuing in the part- 
nership and Charles C. Whitaker II 
and C. Lawrence Stagg, formerly in 
partnership with Robert T. Mann, and 
John R. Lawson, Jr., formerly in part- 
nership with R. Andrew Duncan, have 
joined the firm as partners. Harry L. 
Mead, Jr., will continue as an as- 
sociate. The new firm of Knight, 
Jones & Whitaker have removed their 
offices from the 6th floor to the 7th 
floor of The Exchange National Bank 
Building. 


OFFICE OPENINGS & REMOVALS 

Fontaine LeMaistre, formerly a 
partner in the firm of Milam, Le- 
Maistre, Ramsey & Martin, announces 
the removal of his offices to 825 
Barnett Bank Building, Jacksonville. 

David R. Howell and Gordon P. 
Blitch, Jr., of the firm Blitch & 
Howell, announce the removal of their 
offices to 1014 Atlantic Coast Line 
Building, Jacksonville, and the associa- 
tion of Tracy Danese with the firm. 


NAVY Line Commander retiring to 
practice law July ’65 seeks association 
in South Florida. Initial compensation 
secondary to challenging opportunity. 
BS Annapolis, JD George Washington 
University, Law Review, Coif. DC Bar 
’55, Florida Bar ’61. Age 40. Inquiries 
invited. Box 52, Florida Bar Journal. 
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Morgan, Carratt & O’Connor an- 
nounces the removal of their office 
to Suite 605, Kenann Building, 3101 
North Federal Highway, Fort Lauder- 
dale. 


New offices have been opened in 
Winter Haven by William K. Howell, 
Ir., at Suite 5, Drawn Building, 141 
West Central Avenue. 

William H. Jeter announces the 
removal of his offices to 218 West 
Adams Street, Suite 201-202, Jack- 
sonville. 

James M. Russ, former Orange 
County solicitor, announces the re- 
opening of his law offices at 441 First 
Federal Building, Orlando. 

The Miami firm of Nichols, Gai- 
ther, Beckham, Colson & Spence an- 
nounces the opening of a branch office 
at 412 Pierce Street, Tampa, with 
William Wagner as resident partner. 

John R. Cappa announces the open- 
ing of his offices at 1229 Central 
Avenue, St. Petersburg. 

The Miami firm of Frates, Fay & 
Floyd announces the opening of their 
new offices on the twelfth floor of 
the Concord Building, across from the 
Dade County Courthouse, at 66 West 
Flagler Street, Miami. There is no 
change in phone number. 


Calvin A. Pope announces the open- 
ing of his office at Suite 408, Legal 


Center, 725 E. Kennedy Blvd., Tam- 
pa. 


OTHER NEWS OF INTEREST 

Orange County Attorney James C. 
Robinson was guest speaker at the 
December luncheon meeting of the 
Apopka Rotary Club, and_ presented 
his views of the County Budget Com- 
mission, its functions and its admitted 
limitations in pleasing all budget 
agencies. 

E. Dixie Beggs, Pensacola, spoke to 
Okaloosa Countians during a 30 min- 
ute swearing-in ceremony for incoming 
county commissioners held in the 
county courthouse January 5. 

Walter O. Sheppard, Fort Myers, 
was installed president of the Lee 
County Chamber of Commerce at its 
annual meeting January 30 at Exhibi- 
tion Hall. Honored guest speaker for 
this occasion was Senator Margaret 
Chase Smith of Maine. 

Former Attorney General James W. 


ATTORNEYS IN MIAMI SECTION: Can 
you afford your own investigator? Man 
with 28 years investigational experience 
as state enforcement officer, excellent 
references, desires to connect with law 
firm of 2 to 4 attorneys to make their 
private investigations, serve legal pa- 
pers, etc. Will give full time to the po- 
sition. Can arrange personal interview 
late in February or early in March 1965. 
Rep!y to Box 51, Florida Bar Journal. 


The Florida Bar to call on us. 


When we can furnish information or be 
of service in any way, we cordially invite 
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Kynes, Jr., has joined the Jim Walter 
Corporation of Tampa as vice presi- 
dent and counsel. 

Richard W. Cooney, Sarasota, U.S. 
Commissioner for the Middle Dis- 
trict of Florida, has been selected 
to replace resigning Sarasota County 
School Board attorney Henry P. Tra- 
wick, Jr. 

Fourth Judicial Circuit Assistant 
Public Defender Everett R. Richard- 
son resigned his post effective January 
1 to become associated with the Jack- 
sonville firm of Austin, Basford & 
Miller. 

Palm Beach lawyer Amos E. Jackson 
was elected president of the Resources 
Development Board of Palm Beach 
County. 

Daniel L.. Ginsberg, Miami, recently 
published an 18-page article entitled, 
“Is The Tax Court Constitutional?” 
in the Mississippi Law Journal. Gins- 
berg’s article reveals that the tax court 
as an arm of the executive branch of 
government, permits accountants to 
qualify before the court and even act 
in lieu of attorneys. In these cases no 
jury trial is permitted and no appeal 
to higher court is possible. 

Perry Nichols, Miami, was installed 
on January 2 as president of the In- 
ternational Academy, of Trial Lawyers, 
in the opening session of a three day 
annual convention held at the Shera- 
ton Hotel in San Juan, Puerto Rico. 


U.S. Representative Claude Pep- 
per, Miami Beach, and the St. Peters- 
burg Times have won the 1965 
Leonard L. Abess Human Relations 
Award, the Anti-Defamation League 
of B’nai B'rith announced. It marks 
the first time in the ten-year history 
of the award that two recipients have 
been named. 

Harvey I. Reiseman, Miami, has 
been appointed chairman of the City 
of Miami’s Economic Advisory Board 
succeeding Robert L. Shevin who re- 
signed to devote more time to his 
duties as a state legislator from Dade. 

Former Manatee County Attorney 
Kenneth Cleary was principal speaker 
at the January 5 meeting of the Mana- 
tee Senior Republican Club. 

Congress has announced the ap- 
pointment of Richard H. Merritt, 
Pensacola, to the committee on In- 


WANTED: Young attorney with two- 
five years general practice; must be ag- 
gressive and interested in permanent 
and subsequent partnership, Tampa. 
Write Box 54, Florida Bar Journal. 


MEMBER Florida Bar (also CPA), heavy 
tax background, desires affiliation for 
tax and some general practice. Prefera- 
bly Orlando. Write Box 53, Florida Bar 
Journal. - 
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4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 
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in making examinations of wills, deeds, etc., away from the laboratory. 
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Earl Faircloth was sworn 
in as Florida’s 30th At- 
torney General on January 
5. The Miami lawyer re- 
peated the oath after Su- 
preme Court Justice Rich- 
ard Ervin (at right), who 
served as Attorney General 
prior to his elevation to 
the court. Supreme Court 
Clerk Sid J. White is at 
left in photo. 


(Tampa Tribune photo) 


dustrial and Municipal Water Use 
and Pollution Abatement of the Na- 
tional Rivers and Harbors Congress. 

Lewis Kapner has resigned his post 
as Palm Beach County solicitor to 
become prosecutor in the West Palm 
Beach Municipal Court. He was re- 
placed on Solicitor Marvin U. Mounts’ 
staff by Edward Miller, formerly an 
assistant state prosecutor at Tampa. 

Joel C. Gustafson has succeeded 
William C. Johnson as Fort Lauder- 
dale city prosecutor. 

Three Miami lawyers, Assistant 
State’s Attorney Edward S. Klein, 
Arden M. Siegendorf and Richard B. 
Stone, were appointed legal counsel 
for the Dade delegation in the State 
Legislature. 

William A. Paisley, Alexandria, 
Virginia, has announced his retire- 
ment as trial attorney in the Depart- 
ment of Justice effective December 
30, 1964. Mr. Paisley previously 


served as an assistant United States 
attorney from 1928 until 1942, his 
work carrying him to terms of federal 
court in Jacksonville, Tampa, Miami, 
Orlando, Ocala, Key West and Ft. 


Pierce. In 1942, he went to Wash- 
ington to assume his duties as trial 
attorney. 

Robert F. Clark was appointed as- 
sistant city attorney of Miami. 

Attorney General Earl Faircloth has 
named Charles Tom Henderson as his 
chief administrative assistant. Hen- 
derson has served as an assistant at- 
torney general for the past 16 years. 

State Representative John W. Has- 
son and Senator Warren Henderson 
selected Evelyn M. Gobbie, Sarasota, 
to serve as attorney for the legislative 
delegation. She will be responsible 
for checking legislative proposals for 
accuracy and content, and aid_per- 
sons or groups in drafting legislation 


Tallahassee, Florida 
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which they want to propose. 

George J. Talianoff, Miami Beach, 
was one of two named co-chairman 
of the Trades and Professions Council 
of the 1965 Combined Jewish Appeal. 
He also has been appointed to serve 
on the 1965 campaign cabinet. 

Former State’s Attorney Phil D. 
O'Connell was the installing officer at 
the annual West Palm Beach Cham- 
ber of Commerce Installation Dinner 
Dance at Tequesta Country Club Jan- 
uary 30. 

Public Defender Walter R. Talley, 
Twelfth Judicial Circuit, was sched- 
uled speaker at the December meeting 
of the Island High Twelve Club, held 
at the Holmes Beach Yacht Club. He 
gave an explanation of the public de- 
fender system. 

Hugh S. Glickstein, Fort Lauder- 
dale, was recently sworn in as Broward 
County’s new assistant State’s attorney 
by Circuit Judge James H. Walden. 

R. Hudson Olliff, Jacksonville, was 
guest speaker at the December 28 
luncheon meeting of the Kiwanis Club 
at the Seminole Hotel. Olliff dis- 
cussed the increase in traffic deaths 
in Duval County and the program to 
combat it. 

State Representative Raymond Mat- 
tox, Winter Haven, has been ap- 
pointed to the interim committee on 
annual sessions of the Florida Legis- 
lature. 

Clearwater lawyer Robert W. Baker 
is among those recently elected to the 
board of directors of Cottingham 
School, Indian Rocks Beach. 


POSITION AVAILABLE in Miami law 
office for Florida licensed attorney of 
at least 10 years experience in cor- 
porate, probate and civil trial work. 
Please write Box 55, Florida Bar Jour- 
nal, giving experience, biographical 
sketch and salary desired. 
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BRIEFLY YOURS (Continued from Page 81) 


on facilities for the entire family. That, coupled with 
the fact that school will not be in session during the 
convention this year, should encourage members of the 
Bar to make this a "family convention." 


@ CAMPAIGN FOR NEW FEDERAL COURT BUILDING . . . The Palm 
Beach County Bar Association is campaigning for a new fed- 
eral building in West Palm Beach to provide courtroom fa= 
cilities for federal cases initiating from Vero Beach to 
the Broward County Line and westward to Fort Myers. Two- 
week sessions of federal court held twice each year at the 
Palm Beach County courthouse are inadequate to handle the 


caseload. Charles H. Warwick III is chairman of the proj- 
ect. 


Executive Director 
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